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Why don't you come down with me and I'll show you what

I've put toge ther? 1 I'd say 85-90 percent [of the

information comes] out of those papers. Then they

[researchers] would have to go back and talk to other people

and get the other side of the story. But they would have the

lead. Then they would know where to go to get the other side

of the coin to feel that this thing is objective. In other

words. with a little additional research. you'd have the

whole picture. Because the issues are there. It would then

be something that people would really go back to and pick up

every issue. The Delta islands. reverse flows•••• Do you

have that little paper I just gave you? For example. every

issue involving water management in California is related in

that one paper.

Oh. tha t' s great.

[End Tape 5. Side A]

[Begin Tape 5. Side B]
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If somebody wanted to make a history of the water problem in

California. the only thing I could suggest is that once I get

that material from the Supreme Court. we'll have the whole

thing together and then someone might want to go through it

and give a very brief historical review of this situatio~

And then this is paper As paper B. exhibit 3. or whatever and

then you'd have a pretty good picture. Then you can tell

anybody. ''Look. if you want to know a substantial part of the

background of water management in california and the various

issues related to it. here is the collection of papers."

Are you going to let me know when you have that all together?

Yes. I'll get in touch with you.

I wrote a letter to the State Archives which I sent you a

copy of telling them that you had the papers here. so the~ll

probably get in contact with you too.

Reference to his papers.
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That's fine. they're welcome to them. because I haven't even

used them once except for this bit. For example. that little

thing at the Sierra Club isn't very largely known and no one

wants to provoke it anyway. Sierra Club's trying to live

that one down.

Well. that's good to have in the record though. There was a

sentence here in this letter that you just gave me that you

wrote to Senator Ayala. You said. ''While state policy and

procedures should be prepared in a framework of

responsibility to all interests. that is not the manner in

which the present system is structured. ,,1

That's correct. See. here's the Department of Water

Resources managing water only with reference to a very

isolated part of water management and that is water export

for sale.

You said that's their responsibility and that's the only

thing they're concerned with.

That's right. and that's not right in my opinion. Because

there are many uses for water other than sale. Environmental

management. for example. salt-water repulsion. the whole bit.

a lot of other concerns. But their concern is: how much do

we get if we can sell it? That's the point I tried to make

in that paper.

OK. I look forward to getting that complete file.

You'll get the thing from the Supreme Court. But as I say.

once you get a feel of this. if you think this is what you're

really after. then you can go to Metropolitan Water District

or DWR or Sierra Club or Environmental Defense Fund or

whatever and there's 85 percent of the water picture.

Well. I'm sure that researchers are going to want to do that;

you've given them a good start.

Because then you'd have something that's salable. A lot of

people would want to buy that. In fact. since I put these

two little things together. I've already gotten four requests

for these.

See Appendix I. p. 7.
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You're in business.

Yes. I'm in business; but it's expensive.

Well. you should at least distribute them at cost.

Yes. I'd give them away but•••• [Pause]

Shall we move on? Are we finished wi th this?

Oh. I kind of took over this morning.

That was great. I wanted to hear that.

But in any event. I got my pitch in. So you tell me what

you want.

Rare and Endangered Native Plant Act of 1977 1

OK. we were kind of going down the list of your maj or

legislation. The next one on the list is 1977: Rare and

Endangered Native Plant Act.

Right. That was one of the more important ones. You know

the kind of emphasis that has been recently given to

endangered forms of animal life. We realized that the same

problem existed with plant life but nothing had been done

about it.

Nothing in California or nothing that you know of anywhere?

Nothing legislatively. no program. At least we didn't find

any for examples. For example. there are surprisingly a

number of plant forms that are very limited in area of

activity. and if a subdidvision is built in the right place.

you can wipe out a whole species or subspecies of a plant.

That happened over on San Bruno Mountain; something was

growing over there.

It's a micro-climate and it only grows in that one area.

Yes. just a very limited climatic experience and that was

nowhere else in the world. And this was particularly true of

the southwest. down around Palm Springs. where people were

just going out in the desert and digging up plants. It's a

very fragile ecology there and •••
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1. california Desert Native Plants Act. 1977. cal. Stats. ch.
1239. p. 4161 (Div. 23).
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Those cactus are old.

So we got in touch with the Native Plant Society. We did

some research on the problems and we developed that act. In

fact. that's one of the acts that's still around and it's

still working. It's drawn attention to the plant life just

as others have drawn attention to animals. And rare and
endangered species--we just say rare and endangered plant

forms and that was it.

What does it provide for?

Well. it provides that you can't dig up a native plant and

transport it. Transportation or digging up is illegal. The

most important part of it is we began to identify them and

say where they were so that then you could devote particular

attention to something. If somebody approved a subdivision

or a big project. they had to make an inventory of what was

there. and if it was rare and endangered. they either removed

it or did something like the Indian bit. It began to get

attention.

Were there funds for identifying the plants and for some kind

of enforcement?

No. we had to appropriate it. That was the tough part. A

lot of people like to talk about it but don't want to spend

any money. We finally got some money. Just like in the

California Surface Mining and Recovery Act. we got some seed

money and it was enough. A lot of volunteers in this thing.

by the way. And they worked on it and we worked on it and we

finally got enough attention drawn to the issue that the

political system could react and provide the funding.

Was there much opposition other than budgetary?

Yes. there was the budgetary one first. The second one was

what the hell was this all about? Plants? We've got plants

allover. Tha t' s a cheap shot to say. "You've seen one

Redwood. you've seen them all." but it describes the scene.

You know. people have taken it f or granted. They go out and

see a desert full of plants and think. "Well. that's taken

care of; we don't have to worry about that." So we got a

little political recognition. and you keep harping on it and

harping on it and harping on it and people begin to think.
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"Geez. he's talking so much about it. there must be something

there."

It's like the story of the two kids. the pessimist and

the optimist: did you ever hear that story? A rich fellow

had two sons and the one was a perennial optimist and the

other was always a negative guy. Re was always complaining

about things. So then one day. he [the rich fellow] built

two stables out in the back and f H1ed them with horse

manure. On Christmas day he said. ''Your presents are each

out in each one of those barns. Yours is in that barn and

yours is in the other barn-" The pessimist goes out and he

opens the door and he sees all this horse manure and he says.

"For crying out •••" and he goes in and wants to shoot his

father. The optimist goes and opens his door and its all

full of horse manure and he grabs a shovel and he starts

digging and he says. "If we've got all this horse manure

around here. there must be a horse in here somewhere."

[Chuckles] Well. we began to get that kind of an attitude.

Where did the idea for this protection of native plants come

from?

I guess it goes back to the Boy Scouts. We used to do the

same thing to a very limited degree in the Boy Scouts. I got

interested in it. I got in touch with some people in the

Native Plant Society who were very helpful and nice people.

Were they already aware of? •••

Yes. they were more aware of it than I. They were aware of

it in a practical way: I was only aware of it in a very

ephemeral way. So it worked out: we got the bill. People

kind of started laughing at it at first and then they started

to think about it: then they started to support it.

It's important. for Sure. OK. and then the next one was

1980. the Parklands and Renewable Resources Investment

Program [Act].

That was the one I talked to you about before. I think. We

talked about the time we lost it in June and won it in

November.

Right. OK.
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NEJEDLY: That was a real classic; that one you ought to write up.

because that one doesn't happen. I've never heard of it

happening.

Hazardous Substances Information and Training Act1

HICKE :

NEJEDLY:

OK. Hazardous Substances Information [and Training] Act.

Yes. we began to recognize that people were dealing wi th

toxic substances or harmful substances without knowing what

they were dealing with. either breathing it or touching it or

in some way coming in contact with•••• Oh. it came out of

that case back in southern Illinois or someplace. I'm sorry.

obviously my memory isn't that great. But there was a small

plant somewhere and these people were mixing it [a toxic

substance] by hand and first they came apart inside. They

just blew up.

And we thought. hell. these guys at least ought to know

what they're dealing with. So I started going around the

state. and some companies. like Standard Oil. for example.

were already aware of the problem and were prepared for it.

Other companies figured they'd just hire labor out of the

hall and off the street and they didn't give a damn. So

there was really a mixed bag and boy. a lot of opposition to

that. Chamber of Commerce was on my back; the California

Manufacturers Association was on my back. That one I got

split. I had people in the CMA that were really fighting

with the other guys.

Gee. I remember one meeting in Los Angeles. "Don't tell

lies. You're lying." when the guy wou1 d say there's no

problem. Because the companies that were doing something

were at a competitive disadvantage. They paid for masks and

respirators and gloves. Did you see the TV program the other

day about the Silicon Valley and the people who were dealing

with chips and the problems with chips? Well. you ought to

1980. Gal. Stats. ch. 874. p. 2735.
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See them; they're all wearing masks. When I started with

that bill. hell. everybody was out there in street clothes.

We had a lot of sta tic on that bill; that was a tough

bill. That was economics.

[Interruption]

So we required them to put on a can what was in it. And

there had to be a notice at the plant notifying people both

in Spanish and English. Had to be on the bill of lading so

that a trucker would know if he broke the can or whatever.

what he was exposed to.

That was one of the better ones. It wasn't as good as

it should be. because you had to make some compromises. but

it was a long way. In fact. other states have now copied

that bill and the feds are into the act now in interstate

commerce. Almost the same language in the bill. One of

those that other people picked up.

Where did that one come from? That idea?

Just an idea. You read an article in the paper about

something-I think it was that plant back in Illinois or

Georgia or wherever it was. And I went on and said. ''Hell.

that same thing could be happening right here in California-"

So I got interested in it. It was just an obscure thing.

That's one of the problems in Sacramento. Most of the

interest in bills comes from outside. It's either an

environmental group or somebody wants a bill. And all these

bill s we were developing in our own group. in our own staff.

And nobody could believe it.

It was funny. because peop1e'd say. ''Who the hell is

supporting this?" Or they would suspect that there was

support and say. ''Well. there must be a lot of support for

this thing or you wouldn't be carrying a bill like this.

It's not a bill that affects his county. or a bill that

bothers people in his county. Re wouldn't be carrying that

unless he had a lot of support." So you get some respect

right away even if there wasn't anything there to justify it.

It was fun.

Did you have people on your staff that would go out and do

research?
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NEJEDLY: We would all go out and do it. but we had some good people on

the staff. some real smart people. But the problems are

obvious; you don't have to do much research.

RICKE: But you have to collect a certain amount of tangible

evidence. don't you?

NEJEDLY: No. Once you've got--1ike the rare and endangered plants-

you've got the measure. people begin to think about it; they

begin to accept it as a problem. And I had the advantage of

being a Republican and a former district attorney. and people

would think. "Gee. that guy must be really in there with the

right wingo" And then it was the right wing that was always

opposing me. They didn't know how the hell to deal with it.

We had some interesting experiences. What's the next one?

State Toxic Disaster Contingency Plan Act of 19801

RICKE:

NEJEDLY:

RICKE :

NEJEDLY:

RICKE:

NEJEDLY:
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Along the same lines was the Toxic Disaster Contingency Plan.

Tha t' s the same thing.

It's two acts.

We had a couple of big spills and something like the one in

the Monongahela River. that ruptured oil tank. [The oil

spill] went down the Ohio [River] and the Mississippi

[River] •

That was terrible.

Yes. it was terrible in a lot of ways. You know. a lot of

manufacturers were saying. ''Hey man. they're not drinking the

water now. so we're going to dump all that garbage we've been

accumulating over twenty years." They dumped it in the river

because they thought it would not be noticed because of the

problem. and oh. Christ. people are crazy. You'd be amazed

what people will do. But it's the same thing. the same

thing.

What was the name of that--Three Mile Island? Every

once in a while. we'd read a newspaper and see some whiz-bang

problem and say. "Hey. let's go." And we had a good staff;

1980. Cal. Stats. ch. 805. p. 2534.
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the staff would really dig in and do the work. I'd get the

credit and that was great. Or I'd get the blame. A lot of

these things. you know. weren't the greatest. People in the

county. Standard Oil. sometimes the big manufacturers were

really on my back. ''What the hell are you doing to us?" Not

for us. to us. And I'd say. ''Hey. I'm helping you. I'm

saving you from Bhopal. Indi~n I'd read stories like that

and I'd say. ''Hey. this could happen here." Or. "Could it

happen here?" And nine times out of ten. you find out that

it could.

It probably saved a lot of litigation •••

That' s what I kept tell ing them. "You're saving money dow n

the road. If you're a fly-by-night company and you want to

go out of business in three years. fine. go ahead. screw it

up. But. if you want to be around in twenty years--where

Union carbide's into that thing for almost a half a billion

bucks. "

Solid Waste Management Act of 19801

OK. Solid Waste Management Act.

Oh. that was a great one. We described that the other day.

About how the governor vetoed the bill and came back the next

year and put it in his message to the legislature. Crazy.

Yes. right. Well. there were two of them actually. There

was the Solid Waste Management Act of 1972. then there was

another one in 1980.

Oh. the one in '80 was a different thing. The first one was.

let's see. in '72? Was the second one in '80?

That's what I have.

That was the litter management act. the one where we went out

to the other end of the stream to get things recovered. not

just recovering them within the waste stream or managing the

waste stream. setting up pre-planning for dump sites and that

1980. cal. Stats. ch. 364. p. 720.
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sort of thing. This one was just deposits on bottles. cans.

and containers. That one we got nowhere with. although we

finally got a bill; it was nine years later. they finally got

something. Now it's the one-cent and it goes up to two-cent

thing. which really is nothing.1

We could have gotten that back ten years ago but these

people wouldn't settle for that back then. I told them.

"Let's do it gradually and start it off." but no. they

wouldn't buy any compromise. So I said. "All right. you're

going to lose it." and they did. That's March Fong and I.

We had a big thing; we had cans allover the wall. We had a

big conference downstairs in the capitol and March Fong and I

carried the bill. She had her no-pay-toilet bill and I had

the litter tax bill. We got a minor thing going. We set up

a system that. for example. E1 Cerrito picked up and Berkeley

pretty well under that bill.

RICKE: The latest thing on toxic substances: is that Proposition

65?
NEJEDLY: Sixty-five. yes. That was a real turkey but it was going in

the right direction.

RICKE: You were also on a j oint committee to rev ise the Penal Code

[Joint Advisory Committee on State Prison Facilities and

Incarceration Alternatives].

NEJEDLY: Yes. we did that. That was SB 42. It changed the whole

structure of sentencing in felony criminal cases in

California from the indeterminate to the determinate system.

People: Colleagues. Governors Brown. Reagan. Deukmej ian.

Others

RICKE: OK. that's what came out of that committee. OK. then I

just have some general overview questions. First of all. can

you talk a little bit about the people that you worked most

closely with?

1. One cent is paid for returned bottles in California.
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I'd say the staff. I run the staff. We always had pretty
good people around.

Row about colleagues in the senate?

Maybe Beilenson and Rodda and [Senator Walter W.] Stier~

That was about it. I really didn't have any strong support

for anything that I was doing on a personal level in the

senate, on the f100L

Row about the governors? Can you tell me a little bit about

their•••• Maybe contrast their styles and a little bit

about your impressions.

Oh jeez. Well, the only ones that I was in touch with were

Reagan and Jerry Brow~ I liked Ronald Reagan personally and

I was in love with Nancy, so I had a close relationship with

them. But I never did anything for him to justify his

support for me, but the guy was always loyal. I was opposing

him on every big project that he had in California, but he

would come down to a candidate's night or during a campaign

and give me support and whatever.

Row do you explain that?

I don't know. You'd have to ask him or people close to him.

I don't know. But he vetoed the Solid Waste Management bill:

he was always on my back about environmental bills. And he

was pretty well tuned in with the establishment: CMA. NMA

[National Manufacturers Association], the Union Club, and

that sort of thing. I never got the feeling tha t he dealt

with his own personal feelings about bills. Re would get his

impressions about legislation from others.

Brown. on the other hand, was indifferent to

consistency. Re would be involved on a personal level. I

remember one time, I was carrying a bill to eliminate the

sales tax on bottled water. And all of his people advised

him to veto it. I got it to his desk.

Oh, this is when you took him to the grocery store

OK, then we went down to the Safeway store and we bought

two bottles and the guy came back and told the people he

wasn't going to veto the bill because he had a personal thing

about it.

Re had the

Sentenc ing Ac t.
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him. ''You come over. Either listen to me or come with me and

let me tell you the way it is. and if you don't think I'm

telling you the truth. you take the time to come-" That

would force people into accepting what I said. because then

they didn't want to take the time to do it. So I said. "You

either come to San Quentin with me or take my word for ito"

So he said. "I'll take your word for it."

Well. then he was stuck. and I would tell him what went

on at Attica and what went on in Illinois and what went on in

the other prison riots. And I'd tell him. "That's what's

going to happen here unless you straighten this thing outo"

I was going to drop the bill. I got into a real beef with

the ACLU who were. I thought. being very irrational about the

thing. If I went down and not so much cried on his shoulder.

just appealed to his sympathy. I could really get some

support. and that's what I would do with him.

I enj oyed working with Brown. but I never could find the

handle on Reagan. He'd be very friendly. invite me out to

the house for dinners. and he'd every once in a while ask me

to come down and talk about somebody he was going to appoint

to the court or something. I never had a close relationship.

but at least he would communicate. but I never got the

lodestone. I never figured out what his combination was. I

guess he never could figure out mine either.

But it was a much more fluid. flexible. unmanaged system

with Brown than it was with Reagan. You could pretty well

predict Reagan. But Brown. ••• Especially when he got into

that screwy presidential campaign; that was bonkers. He was

allover the place and he had a good looking dolly going over

to Africa with him and he flips from that scene and he goes

to New Hampshire and screws that one up. and Illinois. God.

it was bananas.

But I liked the guy! If I met him today. I'd invite him

to go on a hike. He's the kind of a person you'd go on a

hike with. I liked the guy. I could really. I think. deal

with him. And if he wouldn't go along with me. I'd always

know the reason why. But Reagan. no. Reagan was more of a

traditionalist; he was more of a ''Let's listen to the status

quo people-"
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HICKE: Well. George Deukmej ian was in the legislature at the same

time that you were. Do you have any impressions of him?

NEJEDLY: George was a plodder. He was an honest guy. George has

difficulty seeing the big picture but•••• for example. on

Prop. 65. he blew it. It was a very poorly drawn

initiative--like we always say in the legislature. it was a

turkey--but it was flying in the right direction. And it had

more going f or it then it had not going for it. So I

supported it. But it had a number of technical problems and

it had some very serious quality problems.

Right down the road. George couldn't see. • Like in

getting into a name-calling contest with [William] Honig. the

superintendent of schools; that was stupid. in my opinion.

That was a worthless thing: calling somebody a demagogue.

You know. what the hell. that's not going to solve any

educational problems. Come out and give some statistics and

show that you're spending more money for this education every

year. You're not getting any education in Galifornia to

a bout 70 percent of the student s •••

[End Tape 5. Side B]

[Begin Tape 6. Side A]

NEJEDLY: and 85 percent of your money is going f or teachers'

salaries. So you're not going to get a better teacher by

paying the teacher more. You've got to go way back to the

beginning and get some of the basic problems under control

like population. language problems. immigration. new language

difficul ties in communication. Those are the things that

have to be straightened out. But principally. if you're

going to teach people. you're going to have to teach them

what they want to learn. If they don't want to learn what

you're teaching them. forget it; they're not going to learn.

They're there. their body is there but their mind isn't.

But those fundamentals never got through to Deukmej ian.

He's not a big picture person. I think Brown. of anyone. was

closer to the big picture because he did get emotionally

involved. But when George gets emotionally involved. he just
flips.
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Well. what about presidents pro tem? I think James Mills was

Jim Mills. oh. they went through a whole gamut of them. Jack

Schrade. Howard Way • • •

Yes. we did talk about all that.

We did talk about that. Of all of them. Mills kept the thing

going in a more placid way. Jack Schrade really worked at

it. Jack Schrade took the job seriously and constructively.

And of course. Mills was the real force behind the rebuilding

of the capitol. That's his monument.

Were you involved in that at all?

No. I supported it but I wasn't really involved.

After Mills was. I think. [Senator] David Roberti.

I think tha t was after my time.

How about [Lieutenant Governor] Ed Reinecke. did you know

him?

Oh boy. really a tragic story with Reinecke. It just comes

right to the surface. even just to mention the name. I

remember one night. we were at some very low-level.

Republican whiz-bang at Diablo Country Club. He was seated

at my right and his wife was seated at my left. I'll never

forget that night. They were the two parents.

I talked to his wife and I said. ''Hey. you look kind of

glum tonight. You're not with it." And she said. ''No.

tonight my daughter is graduating from high school." And I

thought. "Christ. if anybody's going to dedicate themselves

to politics that's one thing. but what they were dedicating

was their family." And I thought. ''Why the hell aren't they

up in Sacramento. or one of them in Sacramento. with the

daughter graduating from high schoo!?" If I had been the

daughter. I would have disowned them. For that screwy little

thing down in Diablo Country Club.

But other than that vignette. I never had any touch with

Reinecke. Nice guy. very nice person personally. But that's

the only contact I ever had with him. Except one time he was

governor of the day or something and he signed a bill of

mine. Very nice person. very nice wife. pleasant. but I
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didn't see anything much beyond that. Not that it wasn't

there. it was just that I had no contact with him.

Are there any other important events that come to mind that

we haven't talked about?

Boy. you'd have to go back over twelve years in a hurry to

try to pick something out. No. I don't think I was ever

really close to the machinery in Sacramento. I didn't deal

much wi th the lobby group or the Fourth Estate or the Third

Rouse or whatever you want to call it. So those kind of

personal things. Frank Fat's in the upstairs room and all that

bit. I never really got to. So I think some of the more

interesting stories are stories that I never had any contact

with.

Well. everything you've done sounds pretty interesting to me.

It was interesting. yes. A lot of fun. learned a lot. Great

educational system.

What do you think are the best things about having been a

state senator?

The education.

For yourself?

Yes. looking at it selfishly. yes. The other is I think we

got some things done that would otherwise never would have

gotten done.

So it's rewarding?

Yes. so I'd say it was constructive. You were there where

the action was. It wasn't like the congress where you're 1

out of 535. Rere you're lout of 40. effectively. We were

able to understand it well enough to manipulate it and we got
a lot of things done.

I should certainly agree with that.

Rey. you look back over the record. the number of bills I

introduced. the number of bills I got signed. and just

looking at it from a numerical point of view. it really

impresses you. I'd look at it sometimes and "Hey. mane"

Because there were some times I had more bills signed by the

governor than I think it was twenty senators had altogether.

It was kind of a meaningless statistic but it always

impressed me. So I kept repeating it whenever anybody would

listen.



RICKE:
NFJEDLY:

RICKE :

NFJEDLY:

RICKE :

NFJEDLY:

RICKE:
NFJEDLY:

RICKE :
NFJEDLY:

RICKE:
NFJEDLY:

RICKE:
NFJEDLY:

RICKE:
NFJEDLY:

112

On the contrary. I think it's rather meaningful.

Well. of course. they could be good bills or bad bills. but

when you real ize that they were signed by the governor. then

they must have had something going for them.

Do you talk to other senators and say. ''Hey. what kind

of a person was Nejedly?" Do you do that at all?

No. what I like to find out is other people's recollections

of their relationships with other senators and how they

worked with them.

That's why I asked the question. I don't think you'd find

anybody who would say. "Nejedly is an S.O.B." Bang. Or.

''He's a bum." I got along with most people. although we had

some very strong differences.

Well. it's clear you must have because you couldn't have done

the things you did.

I could communicate with everybody. There was never any

barrier. I tried to find out what I liked about somebody and

deal with that instead of figuring out what I didn't like

about them. And I never was concerned about the power

structure. so nobody considered me a threat.

That's interesting.

So. I think that was pretty much largely where I was coming

from. I was a threat to no one.

What are the disadvantages of being in the senate?

Oh. a couple of heart attacks and brain surgery and back

surgery and a lot of emotional problems in between. But

that' s just the price you pay f or a rough ball gam e.

That sounds 1 ike a pretty stiff price.

Well. I'm still alive. If I'd have stayed there another four

years. I wouldn't have made it but•••• [Pause]

Why did you leave the senate?

Jeez. I couldn't drive a car. I had to drive to Sacramento

every day.

You were ill?

Well. my back was killing me. I was injured in the war and

as I got older. it returned. And I had brain surgery. and I

had multiple by-pass heart surgery. I couldn't run up the

stairs anymore. I couldn't do it the way I wanted to do it

and I wasn't happy doing it some lesser way. I thought one
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of the principal decisions in life is the capacity to know

when to quit. And I quit a winner. looking at the big

picture. If people ask you. "Why the hell did you quit?"

that's the greatest compliment you can get. But if they

don't ask the question. then you know it ain't that great.

You stuck around too long.

Yes. So it worked out. But there was no way I could take

another four years and work the way I wanted to work. No

way.

Well. that just about wraps up all my questions. Thank you

very much for a most informative interview.
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Concerned Citizens for Improved Quality Water
1030 Shary Court • Suite B • Concord, california 94518
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February 22, 1988

Honorable Ruben Ayala, Chairman
Senate Committee on Agriculture and Water Resources
State Capitol, Room 2090
Sacramento, California 95814

Dear Ruben:

I regret the time limitation controlling the hearing precluded
any discussion for the record, but perhaps these comments may
help to bring into focus issues that otherwise might pass
unnoticed. Since the entry into the Bay-Delta on August 5, 1775,
of Captain Emanuel de Ayala in the San Carlos and two hundred
years later Sergeant Ruben Ayala in Senate Bill 346, things have
never been the same except the arguments and the rhetoric. If
the walls of Room 4203 could talk, the identical testimony
beginning with Porter-Cologne, Delta Protection and County of
Origin legislation and enduring for thirty years could have
expressed the discussions of Thursday. The only difficulty would
have been choosing the speakers to be heard. Obviously
Voltaire's comments on change are supported by the evidence.

One general comment concerning Bulletin 160-87 relates the
unstated conclusion that planning to 2010 will be an appropriate
part of seriously long-term planning. If there is a sensible
program beyond 2010, then at least the framework of that program
should be made evident. If nothing can reasonably be predicted
beyond that point, it seems that fact should be presented so that
the necessary alternatives can be identified and steps taken to
alter the historical pattern of continuing unmanaged development,
in light of then evident inability of a finite resource to
accommodate continuously expanding use.

The Bulletin, to the contrary, leaves an impression of perpetual
optimism. That all problem can be resolved and all difficulties
overcome.

This is a general observation. More specific references may
illustrate the point. The Army Corps of Engineers has yet to
issue a permit for increased pumping at the Harvey Banks Plant,
Page 44, yet increased pumping capacity has been initiated, Pag~
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44, prior to authorization of development of pumping regimens
required to provide flows essential to increased capacity.

The point may be illustrated by references to a statement, Page
78, "Virtually nothing can be done to resolve Delta problems by
construction that does not require a permit from the Corps of
Engineers. Over the years, activities necessary to obtain a
permit have evolved into a very substantive process ••.
although the Corps of Engineers administers the permit process,
federal law requires full coordination with the various
environmental agencies such as . . . ~his can become a highly
complex process ... a permit requires extensive negotiations •
• . it would be exceedingly difficult to 'force any conclusion.'"
Incredible when in real life, the Department has, in fact, forced
the conclusion by implementing pumping capacity without any
operating permit whatsoever. Page 44 and Page 116.

The Bulletin refers to the Racanelli Decision and current State
Water Resources Control Board hearings to initiate compliance
with the mandates of the court. No indication is given, however,
of any changes in water management planning to accommodate the
directives of the court or the potential orders of the Board, yet
while it is clearly evident that these new and significant forces
have entered the field of water management, only one brief
paragraph, Page 74, is devoted to Bay Delta hearings.

This escape from reality perhaps can best be illustrated by the
statements, Page 5, "California's communities have instituted
effective water management programs:" Page 91, "Local urban water
suppliers, the Department of Water Resources, and most recently
local governments are actively conducting research, education and
implementation programs to reduce urban water use." The fact of
the matter is that the very area in which the Bulletin was
prepared is largely unmetered, the City Charter Article II,
Section 11, prohibits meters for residential consumption and at a
recent SWRCB hearing in Redding, California, Board Member Finster
asked the question, "There is no other pOlicy in the City or
County?" Mr. Allesandri replied, "Right." Yet the Bulletin
would have one believe that universally in the State,
conservation is the keystone of water management. While the fact
of the matter is that while some programs such as East Bay
Municipal Utility District, Irvine, and to varying extents other
municipalities and districts have initiated water conservation
programs, the State Capitol and its environs continue to waste a
sensibly estimated 28 percent of its pumped water supplies. Yet
the Bulletin unequivocally claims universal conservation.
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Regardless of the text of the Bulletin, what it is taken to be
must be the measure of its content. In the January issues of the
California Water Resources Association NEWS, the following
appears on Page 1: "The future is bright according to Bulletin
160-87 from DWR. We can meet our growing water needs in the
corning years. Very simple, we only need to make the Delta a more
efficient water transfer facility."

Ignoring consideration of County of Origin and Delta Protection
Acts, federal legislation, D1485, Racanelli and current
requirements for its restatement, te~timony at the hearing that
safe operating conditions are not 75 percent but 5 percent,
continuing overdraft without San Joaquin Valley groundwater
management, potential Army Corps of Engineers additional pumping
limitations, increasing upstream development withdrawals, greater
salt water intrusion exacerbated by export, a diminishing
fishery, worsening water quality problems for the Contra Costa
Water District and all Delta consumption, lack of resolution of
problems of toxic and other wastes from San Joaquin Valley
drainage and a host of existing and potential problems, the CWRA
takes Bulletin 160-87 to say the future is bright, "We only need
to make the Delta a more efficient transfer facility," i. e.,
export more water, when it is clear, to some at least, that
present exports create problems that obviously will not be solved
by incr~asing export.

This leads to a point that is difficult to discuss for it sterns
from a comment made by Mr. Kennedy at the hearing. Before any
legitimate discussion should follow it would be essential to have
the statement by way of the recording. However, Mr. Kennedy made
a general observation indicating that export operations did not
adversely affect Delta-Bay circumstances. The Chairman noted the
point and asked Mr. Graff, a following witness, if he agreed.
Mr. Graff replied he did not and a brief discussion followed.
Depending on the record, this point may be the most important one
adduced at the hearing and the text of the comment, the Chair's
questioning and relevant discussion would be important to have
for review.

Limiting this discussion to only one factor raised by the
statement of Mr. Kennedy, if exports reduce Delta hydraulic
pressures permitting greater salt water intrusions at flood tide,
if then, in addition to the injury of increased Delta salinity,
is added the insult of counting as natural Delta outflow the ebb
of that tide and claiming Delta outflow has not been diminished,
presents a problem in logic.



117

Honorable Ruben Ayala

February 22, 1988

At some point not reached by the unremitting optimism of the
Bulletin, the State and its planners must do something more in
depicting the future than to so casually ignore the environment
that is required to support it.

Bulletin 160-87 includes an excellent presentation of the facts
of the groundwater basins of California. However, commencing on
Page 33, the same spirit of unsupported optimism and glossing
over of reality pervades the report. Obviously an "immediate"
overdraft may not be "significant" but continued mining and
subsidence of the surface and loss o( irreplaceable reservoirs
which could have provided storage capacity exceeding surface
facilities is significant, Pa?e 47, yet the Bulletin fails to
fully discuss the realities of water mining. The most eloquent
exhibition of the Department's casual passing off of
responsibility to develop meaningful management of this most
efficient tool of water management is first the admitted
1,340,000 AF overnraft in the San Joaquir Vallev alone (Page 33)
and (Page 2) the statement: "A portion of the overdraft cannot
economically be replaced by imported water and will simplY
cortinue 8~ nrp-~j~e W3c~r l~lnlna u~tjl DU~Ding costs become
excess~_v.::."

~he result of this level of planning or lack of it is simply that
in the ~nmanaged underground basins of the San Joaquin Valley,
water mining will continue, the natural underground reservoirs
will be exhausted, the surface will continue to collapse (Page
32) as it already has, permanently destroying the least expensive
reservoirs which would have been the most efficient retention
areas for water not subject to surface contamination or the
evaporative losses of surface reservoirs.

This "planning" to continue "until pumping costs become
excessive," for, as the Bulletin admits, (Page 32) "eliminating
overdraft is not yet in sight." Interesting to note as well,
(Page 34), "the main impact of the overdraft has been higher
pumping costs." The reality is that the main impact of water
mining is collapse of aquifers destroying the underground
reservoirs, "land subsidence, which raises the cost of
maintaining roads and bridges, canals and other facilities; sea
water intrusions, which occurs in coastal basins and movement of
poor quality water into other parts of a basin or into an
adjacent basin." (Page 32)

Another example of the failure to seriously corne to grips with
reality is the suggestion in the Bulletin that the only problem
incident to valley drainage is "elements in the drain water that
are toxic to fish and wildlife." (Page 2) The fact of the
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matter is that San Joaquin Valley drainage is far more
significant than its toxicity to fish and wildlife. Over twenty
years ago the host of problems of valley drainage were
inventoried in the Metcalf and Eddy Report and included effects
upon Delta agriculture and recreation, salt content, oxygen
depletion, B. O. D., the fishery, water supplies and the
Delta-Bay environment generally were carefully expressed, yet the
Bulletin passes off concern for valley drainage only because of
the suggested new discovery of toxicity.

Illustrating the general structure of. the presentation of the
Bulletin is the comment, Page 69, "The expression 'reverse flows'
has corne to be used to characterize a Delta problem that sterns
from lack of capacity in certain channels." The reality of the
situation is that it is not a Delta problem--it is a problem
created by pumping. Absent pumping the channels do quite well
for all other purposes, accept the Mokulmne in flood
circumstances. When export pumping was initiated, the suction of
the pumps compelled normal flows to reverse their direction of
flow to the suction created by the pumps. "Lack of capacity in
certain channels" hardly describes this situation. Further,
increases in channel capacity will only permit increased pumping
and the "reverse" or unnatural flows will continue so long as the
pumping that creates them continues and is increased. Increasing
the size of a straw in a drink doesn't change the flow of
direction of the liquid--it only increases the volume of flow,
Bulletin 160-87 to the contrary notwithstanding.

The simplistic and inaccurate description of reverse flows
deserves more attention. Absent the vacuum created by export
pumping, both State and federal, the flow of all tributaries to
and through the Delta would be governed only by gravity, tidal
forces and, to a limited extent, wind. All tributaries would
thus move from their source to Suisun and San Francisco Bays.
When suction is created by pumping at the South end of the Delta
waters otherwise flowing in that previous mode are attracted to
the pumps and to varying extents depending on their location and
proximity to the pumps have their direction of flow modified or
"reversed " by reason of the fact that water levels in the South
Delta are lowered by pumping and normal gravity flow to Suisun
Bay is overcome by the now stronger gravitational attraction
created by lowered water levels in the pumped areas.

At this point one should recognize the fact that reducing or
reversing channel flows to the Bay reduces the pressure limiting
tidal force and permitting salt water to intrude into the Delta.
To avoid this effect increased access to waters not influenced by
such salt water intrusion either by channels or a peripheral
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canal are still advocated, not to secure more water, as claimed,
but to secure higher quality water.

The Bulletin continues this misleading conception of cross-Delta
or peripheral transfer by claiming, Page 70, that 400,000 AFY
would be "gained." It is interesting to note that in the
arguments for Proposition 9 it was claimed that one million AFY
would be saved. The fact is, while unfortunately not expressed
in the Bulletin, all waters flowing through the Delta environment
create the Delta environmental experience. All water removed
reduce that circumstance to some deg~ee. Whether the maintenance
of Delta-Bay environment is less important than the social
product of water removed from the system for other purposes is a
question society must answer. But to perpetuate the myth that
water flowing into the Bay-Delta is wasted and increased Delta
pumping can be created by "saving" waters by creating new
channels for greater export and consequent reduced Delta outflow
simply questions credibility, something the Bulletin and present
management needs more than export channels.

The issue of comparative quality has been referred to above and
this point is significant in illustrating the Department's lack
of perception of the situation or its failure to discuss it.
Except for the abstracts of quality commencing with Page 81, and
the comment Page 61, throughout the Bulletin the controlling
criteria for water management is volume. Universally when an
inventory of water is stated the quantity availability is struck
at the measure. Colorado, Sierra, underground agricultural
drainage, Delta, and all other sources are unrefined as to
quality and the purposes they can serve.

To make this point clear, the volumes of water passing by Union
Oil at Oleum, C & H Sugar at Crockett, the Cities of Martinez,
Pittsburg and Antioch all at one time in the case of C & H Sugar
one hundred years ago, extracted water offshore for M and I
purposes. Today, only Antioch, and for increasingly limited
periods, can utilize offshore water but the volumes of flow or
volumes of water available remain the same. Thus the Department
continues to predicate its conception of water management by
equating circumstance with flow and postulating that of certain
volumes of flow are extent, all circumstance remains constant.
Obviously, this is not the case.

To substitute an equal volume of Delta water for the pristine
waters of the San Joaquin Sierra watershed removed by Friant Dam
doesn't produce the same San Joaquin and the uses and environment
it once supported. Or can the now historical Delta outflows that
once directly accommodated Union Oil, C & H Sugar and river



120

Honorable Ruben Ayala

February 22, 1988

cities be replaced by equal volumes of toxic, oxygen depleted,
sewage laden, higher chlorides and B. O. D. waters now claimed to
equate with former flows because volume is claimed to be equal.

At some point in time the Department must be required to
introduce into available water statistics the factors of quality,
uses to which waters can be put and the environment that can be
supported. This responsibility has not been met in Bulletin
160-87.

To conclude these limited observations of the lack of serious
representations of water management circumstance and programs in
California by Bulletin 160-87 attention is directed to Page 75
and the dramatic alternations in policy suggested in an offhand
and casual manner.

1) The introduction of Central Valley Project intake to Clifton
Court in order to remove federal intake from the consequences of
the quality problems it created by failure to anticipate and
solve San Joaquin Valley drainage problems and the loss of the
high quality watershed sources of the San Joaquin.

2) The relocation of the CCWD intake from Rock Slough to Clifton
Court to eliminate the need to maintain Delta water quality in
order to sustain that District's M & I use, in face of the
circumstance that Ch2M Hill and other reports clearly indicate
improvement is minimal or nonexistent.

3) The institution of channel improvements and channel flow
control structures to permit increased export.

4) The raising of CVP and the State Water Project
"efficiencies."

These,all involve substantial policy determinations that should
provoke a far broader base of involvement than the DWR, yet as in
the case of developing pumping capacity without operating permits
by the Corps or review by the Environmental Protection Agency the
Department, if this paragraph seriously expresses its intention,
ex parte, to adopt these broad strategies in water management.

While this analysis may appear critical of DWR and its current
report, the real criticism more fairly applies to the system.
The essential responsibility of DWR is water export not resource
management and the Bulletin faithfully discharges that
responsibility. While State policies and procedures should be
prepared in a framework of responsibility to all interests, that
is not the manner in which the present system is structured.
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More properly, confining the suggestion to existing agencies.
Any report on resource management should be prepared by the
Resources Agency with public participation so that all interests
in the resource water can be considered before policies and
procedures are inventoried let alone adopted.

The committee hearing was the first of its nature to analyze a
department report in this fashion and more important, the first
in which the Chairman suggested the Bulletin be revised.

This is a remarkable instance of suggesting departmental
consideration of issues and considerations beyond its singular
responsibility and represents a unique step in system
improvement.

Very truly yours,


