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PREFACE

On September 25, 1985, Governor George Deukmejian signed
into law A.B. 2104 (Chapter 965 of the Statutes of 1985).
This legislation established, under the administration of
the California State Archives, a State Government Oral
History Program "to provide through the use of oral history
a continuing documentation of state policy development as
reflected in California's legislative and executive
history."

The following interview is one of a series of oral histories
undertaken for inclusion in the state program. These
interviews offer insights into the actual workings of both
the legislative and executive processes and policy
mechanisms. They also offer an increased understanding of
the men and women who create legislation and implement state
policy. Further, they provide an overview of issue
development in California state government and of how both
the legislative and executive branches of government deal
with issues and problems facing the state.

Interviewees are chosen primarily on the basis of their
contributions to and influence on the policy process of the
state of California. They include members of the
legislative and executive branches of the state government
as well as legislative staff, advocates, members of the
media, and other people who played significant roles in
specific issue areas of major and continuing importance to
California.

By authorizing the california State Archives to work
cooperatively with oral history units at California colleges
and universities to conduct interviews, this program is
structured to take advantage of the resources and expertise
in oral history available through California's several
institutionally based programs.



Participating as cooperating institutions in the State
Government Oral History Program are:

Oral History Program
History Department
California State University, Fullerton

Oral History Program
Center for California Studies
California State University, Sacramento

Oral History Program
Claremont Graduate School

Regional Oral History Office
The Bancroft Library
University of California, Berkeley

Oral History Program
University of California, Los Angeles

The establishment of the California State Archives State
Government Oral History Program marks one of the most
significant commitments made by any state toward the
preservation and documentation of its governmental history.
It supplements the often fragmentary historical written
record by adding an organized primary source, enriching the
historical information available on given topics and
allowing for more thorough historical analysis. As such,
the program, through the preservation and publication of
interviews such as the one which follows, will be of lasting
value to current and future generations of scholars,
citizens, and leaders.

John F. Burns
State Archivist

July 27, 1988

This interview is printed on acid-free paper.
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BICGRAPHICAL SUMMARY

Arthur L. Alarcén was born on August 14, 1925, in Los
Angeles, California. He served in the United States Army
during World War II, and was decorated for leading troops in
combat. He earned his B.A. in political science in 1949 and
his law degree in 1951, both from the University of Southern
California. He married Sandra D. Paterson and has three
children: Jan Marie, Gregory, and Lance.

Alarcén was a deputy district attorney in Los Angeles
County from 1952 until 1961. In that post he prosecuted
hundreds of major felony cases. Although Alarcdn was a
Republican, Democratic Gevernor Edmund G. "Pat" Brown, Sr.,
appointed him clemency, pardons, and extradition secretary
in 1961. In 1962, Governor Brown promoted Alarcdn to the
position of executive secretary. He left the governor's
office in March 1964 and briefly served as chairman of the
parole board before becoming a judge in the Los Angeles
County Superior Courts in July. In 1978, Alarcdn was
appointed to the Second Appellate District of the California
Court of Appeal by Governor Edmund G. "Jerry" Brown, Jr. In
1979, President James E. Carter named Alarcén to the Ninth
Circuit of the United States Court of Appeals. He has since
served in that post.

This interview focuses on Alarcén's service in the Pat
Brown administration and its relations with the state
legislature, but matters pertinent to the criminal justice
system in California are also discussed.

Alarcon is the past president of the California State
Bar Select Committee on Criminal Justice and of the Los
Angeles Bar Association Committee on Criminal Justice. He
was a founding member and past chairman of the Mexican-
American Scholarship Foundation Assisting Careers in Law
(MAS FACIL). He has also served on the board of directors
of the Coro Foundation, the Los Angeles Boys and Girls
Cclubs, and the Performing Arts Council of the Los Angeles
Music Center.

Alarcén has authored numerous articles and books

including Criminal Law (1965), Criminal Procedure (1974),
and Criminal Ewvidence (1978), all with Charles W. Fricke.

iii



I. LIFE HISTORY

[Session 1, April 4, 1988]

[Begin Tape 1, Side A]

VASQUEZ:

ALARCON:

Family History

Could you tell me something about your personal
family background?

Surely. I was born on August 14, 1925, here in
Los Angeles, California. I was born on Temnple
Street. I mention that because we're sitting in
a building on Temple Street. I was baptized in
the Plaza [de Los Angeles] church [Our Lady Queen
of Angels], which is right off Temple Street. My
first job after law school was in [Los Angeles]
City Hall as a law clerk on Temple Street. And
when I became a judge, I started in the Hall of
Justice on Temple Street and then moved across
the street into the Criminal Courts Building,
also on Temple Street. Years‘lafer, when I was
appointed to the United States_COurtlof Apﬁeals,

I came back to Temple Street. So I haven't gone



VASQUEZ:

ALARCON:

VASQUEZ:
ALARCON:
VASQUEZ:

ALARCON:

very far in life. ([Laughter] My father was born
in a town that's now a ghost town in the
mountains of Chihuahua [Mexico].
Do you remember the name?
It's called Carrizal. Carrizal was a small
village which was populated by cattle ranchers.
My ancestors settled in Carrizal sometime in the
seventeenth century, maybe even earlier. They
owned cattle-grazing lands. But their home was
in this small village in the high mountains of
Chihuahua.
What was your father's name?
My father's name was Lorenzo Marquez Alarcon.
And your mother's?
My mother was Margaret Sais. My mother's family
came from Santa Fe, New Mexico. They met here in
Los Angeles. They were introduced by one of my
uncles, one of her brothers. She was only about
eighteen when they met, and he was about twenty-
four.

My mother's family arrived in New Mexico
with the first colony that settled in New Mexico,
in Santa Fe. My uncle who introduced my parents

was Andrés Sais, and he has a son named Andrés



Sais. According to my uncle, he was the
fourteenth Andrés Sais, his son is the fifteenth
Andrés Sais, and he tells me that there has been
an unbroken line of Andrés Saises back to the
first colony. One thing I plan to do, hopefully
this year, is go to Santa Fe and talk to the
bishop or the archbishop and see if I can get
access to the baptismal records. I'm going to
get them and present them as a surprise to the
Sais part of my family, if I can substantiate
what he's told me.

VASQUEZ: What was your home upbringing like?

ALARCON: Well, my parents separated and divorced when I
was six months old. They agreed that my father
should take custody. So because he could not
take care of me, he worked it out with my
paternal grandmother [Leonor Ramirez] to take
care of me in El1 Paso, Texas.

So I left Los Angeles when I was six months
old and stayed with my grandmother until I was
four and a half years old, when my father re-
married. I grew up in a household where my
grandparents spoke only Spanish. I never heard

my grandmother speak English. I learned later in



VASQUEZ:

ALARCON:

VASQUEZ:

ALARCON:

life that she understood it perfectly, because
while I was in the service and went to see her,
one of my uncles said, "Let's go over to [Ciudad]
Judrez [Mexico]. There's a terrific bar I'd like
to take you to." My grandmother responded in
Spanish, "You will not go to any bar in Juarez
with your uncle." [Laughter]

[ Laughter]

Growing Up in Los Angeles

My father remarried, and I came back to Los
Angeles to live. By the way, [it was] on a
street called Court Street, which is two blocks
from Temple Street. I feel it is rather
prophetic that the first home away from Temple
was Court Street. [Laughter] Court Street is
still there. 1It's a few blocks from the Music
Center [of Los Angeles County]. Anyway, when I
came to Los Angeles I was four and a half. I did
not speak English. I went to school here in the
downtown area. In fact, the school is still
standing.

What's the name of the school?

I can't think of the name of it. It's over near

Chinatown. It's right off Chinatown close to



VASQUEZ:

ALARCON:

Sunset [Boulevard] and Broadway [Avenue]. I was
there for just a couple of months in kindergarten
because my father moved a number of times during
my first three or four years back in Los

Angeles. When I arrived in kindergarten, 1
didn't speak a word of English. According to my
stepmother, I returned home that day at noon, and
my first English words were, "I want my lunch."
[Laughter]

Formal Education

I grew up in the downtown area for about a year,
then my parents moved to East Los Angeles on
Malibar Street, and I went to Malibar Street
[Elementary] School for about a year. My parents
bought a little store which was right off the
school property and sold candy. My father was a
baker, but in his off hours he ran the candy
store, and my stepmother was there when he could
not be.

We moved from Malibar to an area that is now
part of Watts, near Slauson [Avenue] and Alameda
[Street]. I went to a school called Holmes
Avenue School. We lived there for about three

years, then we moved to another part of what is



now called Watts or South Central Los Angeles,
near Slauson and Avalon [Boulevard], on a street
called Towne Avenue.

We stayed on the same street renting for a
while, and then we bought a house down the
street. I was there in that house from the
fourth grade until I was in law school. I went
to the public schools in the South Central
area: [Thomas A.] Edison Junior High School and
[John C.] Fremont High School. I went to Sixty-
sixth Street School, which is an elementary
school, and I was transferred to Sixty-eighth
Street School because I qualified for a special
program, an experiment that the Los Angeles
Unified School [District] system was conducting
at the time called the Opportunity Program.

VASQUEZ: Was this for gifted children?

ALARCON: Well, the Opportunity Program was a very
interesting program, because they called it an
exceptional children's program, and they were

using the word exceptional in the broadest

sense. There was an opportunity-B part and an
opportunity-A part. I found out in later years

that children who were above a certain test score



VASQUEZ:

ALARCON:

VASQUEZ:

ALARCON:

were in one of fhe programs, children. below a
certain test score were in the other. But the
teaching concept was exactly the same. They put
the fourth, fifth and sixth grades in one room
with one teacher. They had only twenty—four
students total. They had twelve students for

each year. It was run like a one-room school -

house with a tremendously gifted teacher. The

children were allowed to progress at whatever
speed they wanted to and could preogress
intellectually. Some of the fourth graders were
doing sixth-grade mathematics, some of the sixth
graders were doing fourth-grade English but
eighth-grade [work] in some other [subjects].
Was the student body primarily minority
students? Or was it mixed?

I was the only minority almost my whole time in
public school. When I was at Sixty-eighth Street
School, I was the only Hispanic. When I was in
junior high schoel, I was the only Hispanic.

What years would these be?

I went to elementary school from about '31 until
'37; junior high school, '37 to '40; high school,

'40 to '43. In high school, there were perhaps



VASQUEZ:

ALARCON:

VASQUEZ:

ALARCON:

VASQUEZ:

ALARCON:

five [Hispanics] in the [entire] Fremont school
student bhody.

The rest of the student population-was‘whaté
Primarily Middle European--Polish, German,
Italian--factory workers that came over from the
factories in Middle Europe to work in factories
here.

In your home, was there a religious upbringing?
Yes. I didn't go to Catholic school, but I went
to Catholic church every Sunday. And I went on
my own. My parents did not attend as often as I
did. I used to sell newspapers on Sunday morning,
park my bicycle outside the church, go in and go
to mass, then go home and have breakfast.

Political Influences at Home

In your home, who had the most influence on you
in your public thinking or social awareness?’
My father. My father was a remarkable man. He
had only one year of formal education in a town
called.Villa Ahumada, Chihuahua. ﬁé %ent to a
Catholic school there for one yéar, and then he
was needed to work on the ranch and never went

back to school. But he had a tremendously rich

vocabulary. My guess is [he had] a very high



VASQUEZ :

ALARCON:

VASQUEZ :

ALARCON:

I0. He had a very profound interest in politics,
and in international affairs.

What kinds of politics did he have?

Well, giving you a political science answer, he
would be on the far left. At family gatherings,
which we had six or seven times a year while he
was alive, any excuse where family and extended
family, up to thirty people, would come in. . . .
I never quite understood how they were fed
because I only saw one chicken go into the pot.
There must have been a lot of potatoes. In any
event, he would stand up at family gatherings and
say, "I don't know where I went wrong, my son is
a Republican. But I still love and forgive him."

Why Alarcoén Became a Republican

[Laughter] How early did you become a
Republican?

I became a Republican at UCLA when I was a
political science major. I found out that at
that time, particularly, congressional committees
were chaired by Southern Democrats. Both in the
[United States] House [of Representatives] and in
the [United States] Senate, the legislation that

I was interested in--human rights and civil



VASQUEZ:

ALARCON:

VASQUEZ:

ALARCON:

VASQUEZ:

ALARCON:

10

rights--was nét getting ocut of those committees
because the committees were run by people who
were, in my view, anti-civil rights and anti-
human rights.
The Democrats? . .
The Democrats. All Democrats. And at that time,
no opposition.

But that's a l1ittle later. I think we're getting
a little bit éhéad of the story. Létﬁs go back a
little bit and pick it up. You went to high
school at . . .

Fremont.

Enlisting in the Army and Duty in World War II

At Fremont. And did you go into service then?
Tell me about that.

I enlisted when I was seventeen [years old], and
I went into the service when I was eighteen and a
month. I went into a special program after
taking a test in high school. They had a test

they gave nationwide, and those individuals who

passed the test, scored over 125 on this test. . . .

It was [called] the Army General Classification
Test. There were two. One was for the navy,

called the V-12 program, and one was for the
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army, which was the A-12 or ASTP [Army Specialist
Training Program] program.

Because I am nearsighted and color-blind, I
elected to go--my only choice was to go--into the
army. The plan was that we were to take a very
short basic training and then go to college in an
accelerated program that would get us a
bachelor's degree in something like between two
and three years. Then we would go to officer's
school and would come out as lieutenants and be
prepared, according to the army's plan, to become
the military government at the end of the war in
Europe and Japan.

The concept was that there needed to be a
group of people who would be well educated and
still available for the military instead of
having everyone go off immediately into the
war. After I had been in the program about
twelve weeks--in fact, when we went through our
graduation ceremony--the United States infantry
suffered tremendous casualties in North Africa.
Overnight,ai was getting 6n’a train to go to
Pomona College, where I would Be only thirty

‘miles away from my little black book full of

o ’ "



VASQUEZ:

ALARCON:

VASQUEZ :

ALARCON:

VASQUEZ:

ALARCON:

12

young ladies.

[Laughter]

They cancelled the program and put us all in the
infantry. So I ended up being in the infantry in
World War II.

Where did you serve?

I served in Europe. I was in four major
battles. 1 was awarded four battle stars. When
you get a battle star in the infantry, you have
participated in a major campaign. I was in four
of them. I went into the service as a private
and went overseas as a private first class. But
on the battle field I was promoted from private
first class to staff sergeant and then became an
acting first sergeant. When I left the military,
I was an acting first sergeant.

What were your experiences in the service in
dealing with soldiers from other parts of the
United States since you had lived around Temple
Street so long?

Terrifying. Well, it was fascinating to me.
Most of the people in my infantry unit were from
Pennsylvania. The unit was [from the]

Pennsylvania National Guard that was activated



VASQUEZ:

ALARCON:

13

for World War II. The people I met were Italian
and Polish Pennsylvanians, railroad workers and
coal miners.

Had you grown up around those [ethnic] groups
here in Los Angeles?

I had grown up in Los Angeles around Italians and
Polish workmen who had left the coal mines and
the railroad to come to a better climate and
better opportunities. So while I had grown up
and played sports with their counterparts here,
the people I met in the army were tougher and
rougher, and I learned words in the infantry that
I had never heard of before.

I also learned that they were very warm
people with strong feelings of family, very
patriotic individuals. I also got to meet a lot
of people from New York: the Bronx, Brooklyn,
Long Island. In my program there was a very high
percentage of young men from that area.

We had a strange infantry division, because
half of them were blue-collar workers and the
other half were people who [had] scored highly on
the army intelligence test and, but for the war,

would have gone on to college. Instead of going



VASQUEZ:

ALARCON:

to college, they were shoulder to shoulder with
other privates from the coalfields and the
railroads.

Prejudice in the Armed Forces

What did that tell you about American pluralism?
It didn't tell me a great deal in that, again,
while I was in the infantry I was the only
Hispanic in my company. These people were anti-
black, anti-Jewish. Most of them were Catholics,
so they were anti-many-things: anti-Seventh-Day-
Adventists, anti-Jehovah's-Witness. There were
many racial and ethnic stories and jokes that
they told, not with the least conscious intent to
injure or demean, but that was a part of their
culture and upbringing. It told me that Italians
and Polish people had been able to achieve a
status where they didn't see a difference between
themselves [and the majority]. These people had
stepped over the line and were no longer the
victims of bigotry themselves, but they, in turn,
were now picking on other groups.

It didn't bother me, personally, because
they accepted me. They never talked about my

ethnic background, I guess because I was the only
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one. I wasn't a threat or there weren't enough
of us to cause them'any dqncern. -I ended up
beiﬁé the top ﬁoncommissibned officer in my
company,‘and 1 got along beautifully with them.
So I experienced no personal problem. I didn't
see any "melting pot" kind of attitude. I still
saw lines being drawn for the more recent
arrivals. People who came in the twentieth
century were still looked down upon by those who
[had] arrived in the second half of the
nineteenth century, the Irish, the Polish, the
Europeans.

pid that shock you coming from California?

No.

Had you experienced any kind of discrimination?
I personally had not experienced discrimination
because I grew up being the only person who was
different. In fact, when I was in high school,
several times I heard gossip that I was the son
of an ambassador from some Hispanic country.
They couldn't figure out where 1 fit in, and
because I was lucky enough to be an A student,
they tried to explain me by transporting me out

of the United States and bringing me back as the
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son of somebody from another country. I think I
can only remember two slurs in my first twenty
years directed at me personally. I know that's
not the experience of most Hispanics my age.

Anti-Hispanic Discrimination in Los Angeles

And that was here in Los Angeles?

Yeah. Oh, sure. But part of the fact that I
didn't experience it are two reasons. I don't
believe that I am Indian looking. My observa-
tion has been that the darker you are and the
more different, the more non-European you look,
the more you are subjected to bigotry. The
taller you are, the lighter-eyed you are, the
more European you look, the less you are
subjected to that.

Although my father was born in the mountains
of Chihuahua, he had blue eyes. My aunts are
blondes. So they treated ué differently because
we were not that foreign to them. But that was
an accident. It certainly wasn't [a lack of
prejudice] on their part. [Laughter] They would

have discriminated if we looked different.
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Ethnic Consciousness in the Alarcén Household

Were you encouraged in your home to hew to the
Mexican culture or to practice Mexican folkways?
Well, first of all, in our home my parents spoke
only Spanish to each other.

How about you? Would they speak English to you?
They spoke English to me. My father was very
concerned about my not having an accent. He
tried very hard to speak English correctly so
that I would hear English correctly spoken. He
never spoke Spanish to me.

My parents would go into the bedroom and
whisper in Spanish. I used to get a kick out of
them because I could hear them and understood
them, because I didn't speak English till I was
five. I understood every word they were
saying. But they were more comfortable [with
Spanish]. It wasn't, I don't believe,
confidences that they were sharing, it was just
that they were comfortable [speaking] in Spanish
more so than in English.

So while you were in school, in your early years,
say, before the university years, were you

conscious of your ethnic background?
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Well, I lived a kind of schizophrenic life. My
home l1life was totally Hispanic, starting with
frijoles [beans] at breakfast and on through
making maize [corn dough] to make the tortillas
and the tamales and spreading the masa [dough] on
the leaves. So my home life was culturally very
Mexican. But my school life was European.

I don't believe I speak with an accent, but
that's attributable to learning English at school
from people who didn't speak with an accent.

Part of it was my father's deliberate planning.
He felt he had an accent, and it embarrassed him
all of his life. He tried very hard to shed
himself of it and was pretty valiant about it.
But some of the words he would pronounce in a
Spanish way.

I still have trouble with the word fanatic
because my father always said fanatic. It always
sounded so good to me [Laughter] that I have to
think whenever I see the word fanatic to say it
the proper way, or the English way, rather than
the way my father spoke. My father understood
words very well that he read, but there was

nobody at the bakery who talked about fanatics,
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so when he would speak to me, he was speaking
from a vocabulary that was a written vocabulary
rather than a spoken vocabulary.

You went all through high school and into the
service and you never had any real problems or
any real experiences that were attributable to
your [ethnic] background?

No. In fact, I had the reverse experience, and
part of it may have been uniqueness. I was class
president in the ninth grade, I was class
president in the tenth grade, the eleventh grade,
and the twelfth grade. I was graduation speaker
in junior high school, I was graduation speaker
in high school. I was valedictorian in both
schools. I was very active in school life. I
won every election I ran for. So I was never
aware, personally, of the sting of prejudice or
bigotry.

Personally, I had a lot of relatives who lived
in East L.A., and every weekend--I told you about
my schizophrenic life~-I would go to East L.A., and
I'd stay with them on vacations. I saw how they
lived and the differences [between areas of Los

Angeles] in terms of services given by the city.
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For example?

Well, you can go over there right now. The streets
are not paved as well. The lighting is not as
good. The police services are not as good. They
have been, and continue to be, a neglected part of
Los Angeles.

pid you have any experiences in the plunges [public
swimming pools]? Did you ever go to the plunge?

I never did in East L.A. When I went to them, I
lived in the Fremont [High School] area. I used to
go to a school called Jacob [A.] Riis [Junior High
School] that had a very clean swimming pocl, so I
did not experience that. They didn't have
playground swimming pools where I lived, so we had
to go to this junioer high school.

Attending UCLA

What year did you get out of the service?

January 1946.

You went to UCLA then?

I went to UCLA in March.

Your major there was political science?

Well, I started off as an education major because

my family did not have the means to send me to

‘professional school, to graduate school. My plan



21

when I started UCLA was to get a teaching
credential and teach Spanish and French in high
school, then go to law school at night.

I continued with that plan, but I decided to
be a double major, so I ended up being a political
science and education major. Near the middle of my
third year at UCLA, I suddenly decided I didn't
want to continue my plan and struggle to work in
the daytime and go to law school at night and
spread that out for years. I decided to continue
starving, but to hock everything and go to day law
school.

So at the end of my third year at UCLA, I was
able to get into a special program that USC
[University of Southern California] had at the time
where you could come in after three years of very
high grades--and I was an A student at UCLA-~and
they would permit you to enroll in the law
school. If you made it through the first year,
they would then give you a degree in what they
called "pre-law." At the end of my first year at
the USC law school, I graduated from the
undergraduate school with a degree that I find a

little questionable, But I have a B.A. in pre-
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law. Then I went to two more years of law school
and got my bachelor of laws.

Were you influenced at all by any of the
professors you had either at UCLA or USC?

Well, not really. Both undergraduate schools
were so huge that it was very hard to get close
to any of the teachers. There was a teacher at
USC that I had great admiration for, and I took
as many of his courses as I could, but I never
really got personally acquainted with him.

Initial Interest in Politics

When did you become interested in politics?

Well, first of all, I was always interested in
politics. From the sixth grade. I became
heavily involved with school politics, ran for
office starting in the ninth grade, and won every
year for the next four years. After I got out of
law school, I went to [work in] the D.A.'s

[district attorney's] office.
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Working in the Los Angeles District Attorney's

Office and Staying out of Politics

As what?

In 1952 I started in the D.A.'s office. At the
time it was believed that public employees could
not be engaged in politics. So I was not able to
be active in politics.

Who was the district attorney at that time?

S. Ernest Roll was his name. During the time I
was in the D.A.'s office, for almost nine years,
I had nothing to do with party politics. I very
much wanted to be involved because--I mentioned
earlier that I became a Republican at UCLA
because of disillusionment--I discovered before I
turned eligible to vote that if I became a
Democrat and voted for a Democrat for Congress, I
would perpetuate as chairman of a committee a

Southérn Democrat who was opposed to everything I

" believed in.

Was there any one particular congressman?
Oh, there were many.
That you remember?

Sure, a congressman named [Congressman John E.]
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Rankin from, I think, Mississippi; another from
Mississippl named [Senator] Theodore [G.] Claude
Bilbo; a senator named [senator Herman E.]
Talmadge from Georgia, and on and on. There were
twenty-two senators who were heads of committees
and many congressmen who chaired all of the key
committees‘at the time. They were all
Southerners, all Democrats.

So you followed some of these committees pretty .
closely around particular issues?

Oh, sure.

What were the ilssues that were of the most
concern to you?

The issue of most concern to me was civil rights
and the way that the blacks were being treated.
The denial of the vote to blacks was the key
issue that concerned me as a high school student
and a political science student at UCLA. Also,
the absence of any Hispanics in any part of
public life in California.

You were aware of that?

Sure. The only one was [Edward R.] Ed Roybal.
That was when I came out of the service. He was

on the [Los Angeles] City Council, then he went
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to Congress, and for many, many years, that was
it.

When he went to Congress as a part of our
American process of government, when you're a
young congressman, you're not very effective. It
takes many, many years before any of your bills
get passed and you become an effective voice. So
when he left the city council and went to
Congress, he really lost rather than gained for
us, as far as I was concerned. Of course, since
then, he has been very effective. But there was a
long time when he wasn't, not through his fault.

Childhood Goal to Become a Jurist

So I was aware of that as a political
science major. But I could not be in partisan
politics. I became a prosecutor in the D.A.'s
office. And I had the goal [since] sometime in
junior high school to be a judge. I felt the
best way, the best route for me to get there
would be to make a good record for myself as a
trial lawyer. From that, I would come to the
attention of the governor and be appointed.

Which is what happened.
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Coming to the Attention of the Governor

How did you come to the attention of [Governor
Edmund G.] Pat Brown [Sr.]?

Well, in a very unusual way. My boss at the
D.A.'s office, S. Ernest Roll, had an unusual
idea when he became D.A. He was a career
prosecutor and was appointed district attorney.
He decided to try an experiment. In the
traditional D.A.'s office, you worked your way up
one year as a rookie handling minor preliminary
hearings, the second year handling complaints,
the third year handling minor jury trials, the
fourth year handling middling jury trials, and
maybe the fifth year being given cases of more
complexity. He decided to recruit ten people
himself, personally, from the law schools, that
he believed within a year he could train to be
outstanding trial lawyers, able to handle
anything in the office. I was one of the ten
that he picked for that program. Because 1 had
been a law clerk for a judge, he picked me not
only to do trial work but to do special research
projects for him.

What kinds of projects did you work on?

26
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Well, thé most important project was how I came
to the atteﬁtiqn of Pat Brown. After I had been
in the office about three years, the California
Supreme Court adopted the exclusionary rule in
California and said that judges could exclude
from criminal trials evidence obtained without a

search warrant. Since this was a new concept in

California, but one that the federal government

had had in its court system for about fifty
years, Mr. Roll asked me to research the federal
law and to draft a monograph or pamphlet or desk
book for the use of the trial lawyers in the
D.A.'s office when handling the various kinds of
procedural and courtroom problems that would come
up. He told me to do it in six weeks.

So in six weeks I produced a l125-page book
on, the subject of search and seizure.1 Within a
few days of the printing, then Attorney General
Pat Brown heard about what had been done here in
Los Angeles and invited Mr. Roll and me to a

meeting of the fifty-eight district attorneys [in

1. An internal report for the Los Angeles District

Attorney's office.
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Californial]. I was the agenda. My book was
distributed . . .

Serving on the Governor's Special Study Commission

on Narcotics

VASQUEZ: How old were you then?

ALARCON: About thirty-one. I went with Mr. Roll, I
discussed the booklet and talked the D.A.'
through it. Shortly thereafter, I spoke to the
state bar convention on the same subject.

. A 1ittle more than three years later, the
then governor, Pat Brown ran into heavy
criticism about the narcotics problem. Which, by
‘the. way, ig cyclical, because. right now Governor
[George S. Deéukmejian] and President [Ronald W.
Reagan] are running into criticism about the
narcotics problem. We had the same kind of
pressures in about 1959, 1960. So the governor
called me in 1960 and asked me if I would head a
study for a year on the narcotics problem in
California and produce a report making
recommendations on how we could treat the crime
and, also, the addictien, that is, the symptoms,
the causes, and the punishment. He appointed a

five-member advisory committee.
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What was it called?

It was called the Governor's Special Study
Commission on Narcotics. I was the director, and
there were five commissioners who were unpaid
advisers to me.

Do you remember any of their names?

Well, the chairman was Harry [M.] Kimball, who
had been former agent in charge of the FBI
[Federal Bureau of Investigation] in San
Francisco. A municipal judge named Walter [S.]
Binns, and a lawyer from Beverly Hills named
Robert Neeb. The head of the Bureau of Narcotics
Enforcement in California, a man named John [E.]
Storer, and a fifth man whose name I can't
remember [A. E. Jansen]. Anyway, 1 worked on
that for a year, turned in a report to the
governor at the end of the year, and went back to
the D.A.'s office.

You took a leave of absence from the D.A.'s
office to do this?

Yes, exactly. I took a leave for one year from
the D.A.'s office. I had a little difficulty
getting the leave, because when the governor

first called, I was in Mexico.
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I took my father back to Carrizal. He
hadn't been there since he was a little boy. And
while we were up on a high mountain looking at
the ruins of his birthplace. . . . Which, by the
way, had to have been buillt in the seventeenth
century because the property has a chapel on it
and the bell was cast in 1703. It had been sent
for from Spaln sometime prior te 1703. They had
a chapel and needed a bell. That chapel and bell

are now a historical monument up there.

III. APPOINTMENT TO THE GOVERNOR'S STAFF

Becoming Clemency, Pardons, and Extradition

Secretary

Anyway, while I was there, the governor
called, and my then boss, a man named William
{B.] McKesson, told the governor that he would
not give!me a leave because he didn't think it
was in my best interest. When I returned, there
was a message that I should call a lawyer named
Grant Cooper. Grant Cooper told me that the
governor wanted me to do thiS‘job but that Mr.
McKesson had indicated it was ﬁot in my best

interest.



VASQUEZ:
ALARCON:
VASQUEZ :

ALARCON:

So I called Mr. McKesson and asked him if he
had received a call from the governor. He said
he had. I said I would really have appreciated
it if we had discussed [Laughter] what was in my
best interest before he said it was not. He
said, "Well, do you want to do it?" And I said,
"] want to be a judge someday, and there's no
better way to come to the attention of the
governor than to éo a special task that he has
asked that I do." McKesson then said, "Well,
fine, you can have your leave." At the end of
the year I went back, and three months later 1
got a call from the governor who told me that his
legal adviser, Cecil [F.] Poole, was going to
become the United States attorney in San
Francisco and that he [Brown] needed a legal
adviser.

What year would this be?

This was in 1961.

So you accepted?

Well, I did. But the way this came about, I
think, may give you a feel for Pat Brown and our

relationship.

[End Tape 1, Side A]
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[Begin Tape 1, Side B]
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The day Pat Brown called me to talk about going
to work for him, I was in San Pedro celebrating
with the [governor's narcotics study] commission-
ers. Because we had a $50,000 budget and we came
in $16,000 under budget, we decided to have a
party to celebrate the fact that we were turning
back to the taxpayers $16,000, and the publica-
tion of our report, which was well received by
the press and the legislature. One of our
commissioners, Judge Binns, who was on the
municipal court stationed in San Pedro, had
arranged for us to have lunch at a cannery that
was owned by a man who had a fishing fleet and
was famous in San Pedro for making lunches for
people who worked in the cannery and the
fishermen. He cooked, himself, and was reputed
to be the best cook of that kind of food in
southern California.

Do you remember his name?

I don't remember his name. I remember he was
from [the 1sland of] Ischia [Italy], because we
heard a lot about Ischia at lunch. They said it

was better than Capri [Italy]. Apparently, they



were rival islands.

Anyway, we went to the cannery and went
upstairs [where] there were long tables on
sawhorses [covered] with butcher paper. We had a
marvelous fish soup and a great salad. There
were two tumblers, looked to be eight-ounce
tumblers, in front of each plate. There were
many Italian women running up and down with
pitchers of what they called "the white" or "the
red," and my glass never got more than an inch
below the full level.

I lost track, and so did my colleagues, of
what was happening. The fishermen were downing
the wine, and after an hour of eating heavily,
they raced back to work. We realized, although
we were only two blocks from the meeting hall
where we were having our last meeting, that we
could not drive our cars. [Laughter] So we left
our cars by the cannery and walked back to the
savings and loan.

We sat down and were all giggling from the
effects of the wine and the great food when the
secretary came in and said, "The governor's on

the telephone. Are you Mr., Alarcom?" I laughed
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and they laughed because of the giddiness that we
were in. I said, "She says the governor's on the
telephoné." The woman said, "I'm serious. The
governor's on the phone." I said, "Is the
secretary on?" And she said, "No, he's on the
phone.” So I said, "Can you plug it in here?"
So they plugged it in so the rest of the fellows
could hear my end of the conversation. He [the
governor] got on, and I said, "Hi, Governor. We
just had a party, and we've had lots of wine.
I'm here with your commissioners. What can I do
for you?" He said, "Arthur, I want you to take
Cecil Poole's place_and become my legal
adviser."” I said, "No thank you, Governor." And
he said, "What?" I said, "No thank you."
Wasn't he also his [clemency] secretary?
Yes. He was the legal adviser, that is, the
clemency, pardons, and extradition secretary.
But the shorthand name we worked out was legal
adviser, that's right.

Anyway, the governor said, "Don't say 'no'
to the governor on the telephone." I said to
him, "I can't afford to fly to Sacramento and say

'no' to you." And he said, "I'll send you the
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tickets." I said, "Well, okay, you send me the
tickets and I'll fly up and we'll talk." The
tickets came by mﬁil'that night, and in a couple
of days 1 flew to Sacramento. The governor had a
ceremonial office, and then he had a private,
den-like office in the back. He took me back
there and sat on the couch with me and said,
"Now, why are you saying you don't want to be my
clemency, pardons, and extraditions secretary?"
[Laughter]

A Republican in the Service of a Democratic

Governor

I said, "Because, number one,.you're a Démocrat
and I am a Republican. Number two, you are
opposed to capital punishment and I am not. And
number three, I am very happy where I am. I like
being a trial lawyer. It's a wonderful career.
I'm not sure that it would be good for you or me
to work here when we disagree on major policy
questions."

He said, "Okay. Let's go down the line. I
don't care that you're a Republican; you have a
reputation for integrity. What I see this job as

is a lawyer who advises me and, at the same time,
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has the interests of the people in mind. So you
go ahead and protect the interests of the people
with your Republican philosophy and give me the
best of your legal training and thinking. I'1ll
be happy. I will make proper decisions if you
give me good advice."

And he said, "As far as capital punishment
is concerned, I'm sorry you feel the way you do,
but what I need is a case-by-case analysis of
whether or not I should exercise clemency for
people on death row. From what I know about you
and what I've learned about you, I think you
would give me an honest opinion about whether or
not I should exercise my clemency powers in
individual cases. That's why I want you here. I
don't care about your personal feeling, although
I hope I can influence it before you leave."
[Laughter] And he said, "As far as your career
is concerned, I recognize that you're trying
interesting cases." I had tried a series of
well-publicized cases of which he was aware.
Criminal cases?

Yes. All criminal, because I was in the D.A.'s

office. Including a case involving a man [who
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was] convicted [although] the body was never
found, hasn't been found until today, a case
called the [L. Ewing] Scott case, which was a
leading case in the country.1 In the homicide
field there are only a handful [of cases] 1in the
world where there's been a conviction without a
body. I participated in such a prosecution
successfully.

So he [the governor] said, "I know that
you're doing exciting work. I was a D.A. in San
Francisco, and I was a prosecutor. I know how
exciting it is for you, but remember this:
There's only one legal adviser, one clemency,
pardons, and extradition secretary to a governor
at a time. So you will have that unique
experience that you can always say to people, 'I
was the legal adviser to a governor.'"” And that
kind of swept me over.

Did it?
[Laughter] So I said yes and went to work for

him.

People v. Scott, 176 Cal. 2d. 458; 1 Cal. Reptr.
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How long were you in that position?

I started in that position on August 1, 1961, and
stayed in that position for eleven months, at
which time we had a similar conversation.

I was in South Shore at Lake Tahoe giving a
speech to a law enforcement group and got a
message that I should break away as soon as 1
could to call the governor. So I called the
governor and said, "What's happened?" Among my
responsibilities were the department of
corrections, death row, the police, and so forth,
so being interrupted in the middle of a speech I
thought might indicate that there was some
crisis.

He sald to me, "My executive secretary,
Charles [A.] O'Brien, is going back to work for
the attorney general. I would like you to be my
executive secretary." I said, "Governor, I don't
think that's a good choice." And he said, "Don't
tell me how to make choices. You've worked here
for eleven months, and I think you're an
excellent choice."

I said, "No, I don't think I'm a good choice

because--and I hate to remind you of this--I'm a
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Republican, you are a Democrat. There are things
that you stand for publicly that I have questions
about--particularly capital punishment. You
should have as your executive assistant someone
who shares your political philosophy, who can be
your spokesman if you're not here, who knows
exactly how you think and feel about things."

The kind of role, by the way, that [Edwin] Ed
Meese [III] played for [the then] governor and
now president, Reagan. "I don't think that I can
do that for you."

He said, "That's not the role I want you to
play for me. What I envision you doing for me is
being the administrator [who] runs this office
and is my liailson with department heads, particu-
larly now that I'm about to enter into a campaign
against Richard [M.] Nixon. I need a very steady
hand here, and all I want you to do is exercise
your best judgment as to what you think is in the
best interest of the people of the state of
california. If you do that, then I will look
good. I will never ask you to sacrifice any of
the things you believe in, and you don't have to

worry about trying to change my views."
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So, again, I was bowled over by that state-
ment and accepted. I became executive secretary,
executivé assistant, in July of '62. I stayed in
that position until about March of '64.

Memorable Cases as Brown's Legal Adviser

Before we get into that, what are some of the
cases or legal problems that stand out in your
mind in the year that you were the legal adviser?
Well, the most memorable cases were the death row
cases. I think I had somewhere around twenty
plus or minus executions that occurred during the
time I was in the governor's office. Among the
first that I had anything to do with was the
execution of Elizabeth Ann Duncan and two
Hispanics, one named Luis Moya and one named

Augustine Baldonado. The three of them were

executed on the same day. That's happened twice,

at least in this century, in California. I was

"there in Sacramento advising the governoir when it

" occurred.

Is this the Ventura [County] Case?1

Yes.

1. People v. Duncan, 53 Cal. 2d. 803 (1960).
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Where, I think, she [Duncan] hired the two to
kill her . . . ?
She hired two men to kill her daughter-in-law,
her pregnant daughter-in-law. That case came up
about three weeks after I arrived in Sacramento.
I had to advise the governor, prepare a report
for him, and assist him at the [clemency] hearing
that he held. He used to personally conduct all
clemency hearings for people on death row. Earl
Warren, when he was governor, did not do so, nor
did [Governor] Goodwin [J.] Knight. But Pat
Brown felt these people deserved to have thelr
representatives talk to the governor personally
in a public hearing. So that case stands out.
There was a case which illustrates the way
Governor Pat Brown thinks and, also, his rela-
tionship with me. After I had been in the office
about ten days getting acquainted with the files,
I found that I had four executions scheduled in
the first three weeks of being there. One of
them involved a man named Veron Atchley.1 I

quickly looked at that file and found that the

1. People v. Atchley, 53 Cal. 2d4. 160 (1959).




42

governor, acting upon the advice of Cecil Poole,
had already indicated publicly that he would not
intervene in the execution of this man. I put
the file aside after having read it quickly and,
seeing that the governor had already acted,
concentrated on the Duncan and Moya-Baldonado
case.

Around the tenth of August, I got on the
governor's calendar and came in with the Duncan
case and the Atchley case under my arm, talked to
him about the Duncan case, and tcld him what
arrangements I had made and the people I had
invited to come to the clemency hearing. Every-
thing was all set, they were all going to be
there.

Then I said, "And then you're aware that two
days after that, there is the Atchley matter."
And he said, "What do you think of the Atchley
case? What do you think I should do?" I said,
"Well, Governor, you've already made up your mind
on that case, you've already issued a public
announcement that you're not going to
intervene."” And he said, "Answer my question.”

So I said, "Well, Governor, I am a former



prosecutor from Los Angeles. 1 would never have
asked a jury to convict that man of first-degree
murder, let alone ask that they impose the death
penalty.” And he asked, "Why?"

I said, "Because Atchley was convicted of
killing his wife. He was estranged from her.
They had been separated for a number of months.
He was very much in love with her, but jealous,
very jealous of her. He believed that she was
having affairs with men, and he decided the night
that she was killed that she was going out with a
particular man. So he got very, very drunk,
drank all evening. [He] bought a gun at the bar,
went to her house, was lying in wait next to the
garage until three o'clock in the morning. His
intention was to kill the man he was sure was
going to take his wife to bed. - When she got out
of the car, she was alone. Notwithstanding the
fact that she was alone and there was no man with
her, he put six bullets into her. He killed
her."

So I said, "On those facts, with the alcohol
and the confusion in his mind, the doubt, whether

she was having affairs, and jealousy, it's a



clear heat of passion or, at least, a case where
there are many, many factors which would not make
it first degree."

And after I had finished, he said, "You
know, that's not good enough." I said, "I beg
your pardon?" And he said, "I'm not persuaded by
that. That's not enough for me to interfere with
what a judge and a jury have done.”

So I thought to myself, "I can't believe
what's happening here. He is well known
throughout the world for being opposed to capital
punishment. I am not opposed to capital
punishment. I have given him my impression of
what would héppen in Los Angeles and have
indicated to him, although indirectly, that if I
were governor I would never permit this man to
die because it was disproportionate.”

I said to him, "You know, my belief of the
governor's duty in the exercise of his clemency
power is that he must try to equalize Justice in
the state of California and not permit local
passions in one county to lead someone to be
executed while in another part of the state that

would not occur."
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What county was that trial tried in?

Butte County.

Do you think that had a lot to do with the
conviction?
Well, there was a reason for that. I think there
were strong reasons for the death penalty in that
case which had nothing to do with what I've just
said about the heat of passion and so on.
Atchley had two brothers. They had been hell-
raisers, heavy drinkers, in and out of minor
problems, including barroom brawls, 'since they
were young teens. One of his brothers was in
prison for murder at the time that the homicide
occurred, and a second brother had just been
killed by his wife after she had taken years of
wife beating. She finally decided that she
couldn't endure this any more, so she killed him.
They were a notorious family in the
county. They were considered to be outcasts,
total outcasts in that county. So I said, "That
kind of local animus; I think, showed itself in
an improper death penalty." He said, "Not good
enough. You're going to have to do better than

that." Now, I'm satisfied that he knew me better



VASQUEZ :

ALARCON:

than I knew myself and was baiting me into coming
back with a stronger case so he could do what 1
was recommending.

I went back to my office seething at this
bizarre confrontation between the man who was in
favor of abolition of the death penalty and
someone who was not in favor of abolition. We
had reversed roles. So I sat down, pulled the
file, and reread the file carefully. After about
a day of going over every piece of paper in the
prison file, which was about four inches thick, I
found something that I had overlooked
previously. A social worker, in taking a history
from Atchley about his life similar to this
c¢onversation . . . [Laughter]

[Laughter]

He asked him, "Have you ever been injured?" And

Atchley said, "Well, about four years ago. Some
four and a half years before the homicide, I was
outside a bar and a fellow came up and gave me a
lick on the head"--Atchley's words--"with a
baseball bat. I was unconscious for two days."

1 stopped reading and said, "Wait a minute.”

My work in the D.A.'s office dealing with assault
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cases, and also being a young father at the time,
I was aware of the problem of concussions, the
possibility of brain damage from concussion.

I ran across the hall to the governor and
said, "I have a report that indicates that
Atchley suffered such a severe blow to his head
that he was unconscious for two days. I don't
know whét that means, but I'd like to have your
permission to have him moved to the Langley
Porter Clinic in San Francisco and have a full
examination, including an electroencephalo-
graph." The governor said, "Write it up and I'11l
sign it."

We issued an order to the Department of
Corrections to take him over to Langley Porter,
and they examined him. Sure enough, we got a
report, and now I'm working against the clock.
He was supposed to die in twelve days. Around
the seventeenth, or about five days before the
execution date, I got a report from Langley
Porter. Although it was stated in arcane medical
language, the gist of it was that he had had a
massive blow and massive damage to the part of

his brain that controlled his emotions. Any

47



VASQUEZ:

ALARCON:

48

emotional provocation, however slight, might
cause a response which was totally inappro-
priate. Which, translated, meant that faced with
any belief, for example, of jealousy, he could
react violently rather than rationally.

I contacted the psychiatrist and said,
"Could you put this in layman's language for
me?" He sent me a report saying basically what
I've just said. I said, "Would you come to the
clemency hearing?" He said, "Yes." So we had a
clemency hearing for Atchley. The D.A. came, and
the defense lawyer and I presented the
psychiatric evidence. Both the D.A. and the
defense lawyer were stunned.
Who was the D.A. at the time?
I can't tell you who the D.A. was. But the D.A.
later said to me and to the press that had he
known about Atchley's medical condition, he would
not have asked for the death penalty. The
defense lawyer did not inquire into his mental
condition before trial, which is kind of
frightening.

Since then, I've taught criminal procedure

over the years, and one of the first things I
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tell defense lawyers is, "Find out about your
client. Find out if they've had any injury or
any disease which might have affected their
judgment and their ability to exercise judgment."

So, anyway, the defense lawyer had no idea
that he had been injured. He never ordered a
psychiatrie evaluation nor an electroencephalo-
graph. The upshot of it is that the governor
commuted. The case got national attention
because of the use of an electroencephalograph to
demonstrate that an individual could not control
his behavior and that that was a factor that
could have been but was not considered in litiga-
tion, but that the governor did consider. The
D.A. indicated that he felt it was a solution to
the case.

Governor Brown and the Death Penalty

So you ended up arguing against the death penalty
in this case.

Well, [Laughter] yes. Because it was inappro-
priate. It was an inappropriate case for the
death penalty.

You were saying that there were a number of areas

in Brown's political program or Brown's political
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philosophy that you had special problems with or
had discrepancies with. Apart from the death
penalty, what would some of those be?

Well, I think my biggesf concern was that his
relationships with law enforcement had
deteriorated. A lot of it was tied in with the
impression I had as a prosecutor that he was weak
in terms of punishment. I believed that there
was a need for punishment as a deterrent. It
appeared to me that he was for weakening rather
than strengthening our laws that protect us from
violence.

That impression was not as accurate, I found
out after working with him, as I would have liked
it to have been. I found out that the private
man was very concerned about violence and very
concerned about whether he was giving proper
leadership in terms of facing the problems of
violence.

He personally doesn't think the death
penalty is proper, but other forms of punishment,
I found out, did not trouble him as much.
Although he was concerned that we didn't have any

evidence to say that 1f you kept a first-degree
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robber in prison ten years rather than eight
years, he [the robber] was less likely to be
violent and return. He kept pointing that out to
us, and, of course, it's true. There is not a
great deal of hard evidence that more punishment
will change an individual's personality and

. behavior.

VASéUEZ: Create a deterrence?

ALARCON: Change it, yes.

VASQUEZ: In what other areas did you disagree with the
governor? Economics?

ALARCON: I was concerned that he was not as troubled about
balancing the budget as I felt I was. I later
learned that he--when I got there and studied
more closely what his views were--was very
concerned about balancing the budget.

I got a call one day from my father who had
heard the governor speak over the radio, and he
said, "Tell the governor to stop talking about
balancing the budget. Democrats aren't supposed
to do that." [Laughter] "They should be
concerned about taking care of the sick and the
poor and not worrying about balancing the

budget." Se I found out, again, that our
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differences were not as much as I had perceived
them to be from reading newspaper editorials and
columnists' writings.

Opposing the Governor on Boxing

Was there any particular issue while you were in
the governor's office that you were opposed to or
on different sides of?

No. I really can't say that, not at all. The
things that he was working on, expanding the
University of California, the water program,
those were things that I was very much in favor
of.

He is--or at least was when he was governor--
opposed to boxing. I happen to have done sonme
amateur boxing, and I was not initially as
opposed to boxing. In fact, when I boxed I found
it exciting and interesting. But I was not a
slugger; I was a boxer. Then I weighed around
150 [pounds] and was very fast and effective as a
boxer. So I never boxed on the heavyweight level
and never got into the ring with a slugger,
someone who could damage my brain. I really
didn't have as much understanding as I do today

about what boxing can do.



So when he made a public statement that
boxing should be abolished, I and other members
of his staff felt that it was an area that he
should not get involved in. It was not
dangerous, and the people who did it, like the
people who play football and people who race
cars, knew in advance that there were chances
they would be hurt. As I worked with him and as
I thought about and listened to his concerns and
thought about what he said, I ended up coming
around to the view that I would be very happy if
boxing were abolished today. Since I worked for
the governor as a mental health court and
criminal court judge, I have seen many people who
showed the effects of having been boxers for a
number of years and whose brains have been
damaged terribly by the injuries they suffered in
the ring.

Again, that's another area where, at first,
I perceived that I didn't agree with him and
then, as I thought about it more, I could see
[differently]. One thing that was deceptive for
me about Pat Brown was that there were things

that he seemed to say rashly, such as that boxing
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ought to be abolished. He would not follow up
with a studied analysis of why boxing should be
abolished and bring in an expert who would
demonstrate what happens to the brain, the
concept of contrecoup, where i1f you hit the brain
in the forehead, your brain is forced to the back
of the head but then bounces forward again. The
blow coming back is as damaging if not more
damaging than the blow going the other way. So
because he would say these things, then go on to
the next subject, I sometimes-felt that there was
nothing behind that statement except a political
one-liner or a knee-jerk reaction. But when I
would study the field and look at what was
available out there, I realized there was more
depth to the man than showed publicly.

Other members of his staff have referred to him
as a "gut politician." Would you agree with that
assessment?

Yes. I think that's what I'm trying to say. He
had an instinct for the right side of some issues
and also a perception of what people out there
felt. Now, [that was] not true in boxing.

[Laughter] And we explained to him that [at] six
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o'clock in bars, there are lots of voters
watching boxing. [Laughter]

[ Laughter]

We told him to wait until after the election
campaign if he really insisted on taking on
boxing. This wasn't a good time. After we gave
him that speech, he agreed with us that it was
politically unwise.

You say "us." Who else on the staff [thought
this]?

Well, the press secretary, Jack [F.] Burby, and
[Lucien] Lou Haas, the assistant press
secretary. Although Lou was kind of our
conscience from the left. He would say,
"Governor, you just say whatever you want."
[Laughter] But even Lou cautioned that it was
not appropriate when-he was facing what we-
thought was a very difficult battle against
Nixon.

Alarcon's Political Value to Governor Brown

Before we go on to that campaign, [as clemency
secretary] you followed Cecil Poole, a black man.
Yes.

And you were probably one of the first Mexican-
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Americans, if not the first, to hold that
position.
Yes. I think maybe the only one.
Was that a role that you understood had to be
recognized and used to promote the administration
as one which involved all of the people of
California?
No. I can't speak about Cecil as well as I can
speak about myself. My ethnic background, I would
say, had if not nothing, then almost nothing to
do with my appointment. The reason that I was
appointed by Pat Brown 1is the reason I gave you.
I had gained a reputation statewide for the work
I had done in the exclusionary rule area.
Secondly, I was very popular, or I had the
respect--perhaps a better way to put it--of
police chiefs and sheriffs in southern California
and the state of California. Part of it [was]
from the work I was doing in search and seizure
and the many talks I had given on it. Part of it
[was] because 1 was coeditor of three criminal law
books that were used by police and sheriffs in

their training, books like Fricke and Alarcodn:



57

Criminal Law,1 Criminal PrOcedure,2 and Criminal

Evidence.3 And part of it was due to the very
well publicized cases that I was working on where
I worked very closely with all branches of law
enforcement and was fortqpate that they liked my
work and liked me perso;allya
VASQUEZ: In addition to your expertise,'do you think that
‘was your political value [to the governor]?
ALARCON: Yes, I think that he needed someone who was liked
and respected by the police. Now, Cecil Poole,
now my colleague on the United States Court of
Appeals, is very outspoken. He'd be the first to
tell you that.
He was very protective of Pat Brown. If
- someone criticized Pat Brown, it was like
criticizing his father and mother. And he would
take them on, anyone. He had at various

gatherings in a heated discussion told off the

1. Fricke, Charles W. and Arthur L. Alareén. California
Criminal Law. Los Angeles: Legal Book Corporation, 1965.

2. Fricke, Charles W. and Arthur L. Alarcén. California

Criminal Procedure. Los Angeles: Legal Book Corporation, 1674.

3. Fricke, Charles W. and Arthur L. Alarcdén. California

Criminal Evidence. los Angeles: Legal Book Corporation, 1978.




police chief and the sheriff of Los Angeles
County about their criticism of the governor's
actions in commuting people or his attitudes
about the death penalty.

There was a contentiousness and abrasiveness
that had developed [with Cecil Poole]. It really
had nothing to do with Pat Brown as a person, it
had to do with his ideas and his representative
with law enforcement who had gotten into public
disputes with some law enforcement officials in
defending the governor. I think part of the
reason that I was selected was that I was
perceived to bé not as .abrasive and was perceived
to be someone who could quietly restore the
natural affinity that law enforcement had with
[the governor]. He had been the attorney
general. He loves to talk about the fact that
his father-in-law was a police captain for the
San Francisco Police Department. He used to
start every speech before 1aw‘enforcement groups
expressing this pride, that he was related by
marriage to a police captain. I think part of
the reason I was selected was that he felt I

could help him there.
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Distinguishing Between an Administrative and

Political Role in the Administration

VASQUEZ: Being a Republican, you went into an administra-
tion that was full of Democrats and Democrats who
were feeling their cats [because] for only the
second time in this century, California had a
Democratic governor. Never had there been so
much influence held by Democrats in the legisla-
ture and other branches of state government. Did
you find any resentment or resistance to your
efforts there?

ALARCON: No. First of all, let's define my efforts
there. What I was trying to do was to carry out
what he asked me to carry out. I was not there
with a political agenda. I worked on law
enforcement matters. Aside from law enforcement
matters, I did not have a program that I felt
should be accomplished by the Pat Brown
administration in the next four years, eight
years, or twelve years.

My conception of my responsibility was very
narrowly defined, and that was to run the gover-
nor's office and to help the governor supervise

department heads in a way that all of us carried
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out our mission to the public. That was to enact
laws which addressed problems in the proper way
and make sure that the proper legislation
[reflected] what the governor wanted. I
conceived my role as administrative and
procediral rather than as a person who was
pushing ideas.

Advocating?

Yes.

Yet it was a very advocating type of
administration. Very reformist-minded. Change-
minded. You must not have been too antagonistic
to some of those ideas of change. Even though
you were a technician in the administration, you
were helping that administration be successful.
No. I can tell you that I must not have been
opposed. . . . Because I am a little taken aback
at that description. I did not perceive it to be
a reformist administration. Although I. . . .
Well, I didn't. If you call the water program,
the . . .

The master plan of education? The reorganizing
of the state government?

Yeah, I don't think of those as great social
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reforms. I think of them more. . . . Well,
that's because I favored them, and that's the
peint you're making. I think of those as proper
roles of government, to try in the administrative
field to ﬁigure out a way to carry out the
mission of government more effectively.

If it could be done more effectively by
having superagencies rather than department
heads, I would have been for it. I was not that
enchanted with the result, by the way, of having
agency heads over the departments. But I thought
it was worthy from a political science standpoint,
I thought it would be worth trying. You have to
do that in government. You try something, if it
doesn't work, you should get rid of it. Although
it's not that easy in government to get rid of

things that you start.

Alarcén's Views on the Role of Government

So then you continued to be a Republican who
believed in a strong and active role for
government?

Yes, but in a limited way. I do not believe in
government interference in my business or private

affairs. I believe in less rather than more
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taxation, in encouraging private enterprise
rather than discouraging private enterprise. So
to the extent that the tax is raised one penny, I
bleed a bit. When those things had to go on to
take care of some of the welfare programs that
were going on. . . . Which, incidentally, were

not all Pat Brown's ideas.

[End Tape 1, Side B]

[Begin Tape 2, Side A]

VASQUEZ:
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So the goals of the Brown administration squared
with your notions qf the role of government in
societf?

Yes. Among the concerns that I have always had,
since, at least, UCLA, is a great concern that

money not be used by a higher level of government

to force a lower level of government to give up

its sovereignty. For example, I do not think
that the school budget should be dependent upon
doing whatever it is that people in Sacramento
want to achieve in order that local schools can
get enough teachers and enough classrooms to do
the job fhat they are supposed to do. One of the
concerns that a person with my philosophy would

have is to watch very carefully to see that a
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program initiated in Sacramento will not cause a
local agency to lose its autonomy, to lose its
sovereignty. Every program that I was observing
that had been enacted or for which legislation
was being proposed worried me that this might
occur. Now, I don't see the master plan of
education as violating that. I see that master
plan for education as a very sensible, conserva- .
tive way to approach government.

Why is that?

Well, rather than having things just evolve, it
is necessary to sit down and look ahead and say,
"what is the San Diego. area going to. need by the
year 2010 in terms of universities, community
colleges, or other state-supported, tax-supported
institutions?"” I think it is only wise planning
to work 'out a plan toachieve '[a-goal], figuring
out first what you want. What do you see for San
Diego? What can the state do to help that region
of California? Then, to work out incremental
plans to get to that point by 2010 seems to me
just to be good, sound, conservative planning,
not a wild-eyed-liberal interference with

people's.lives, that kind of thing. Social
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welfare is a good example to me of where
government can interfere with people's lives.

How s07?

Well, having people knock on your door to make

sure that you're not living with a man and, if
you're living with a man, then the aid to the
child may be affected. I think that is a

distasteful role for government, I think that

' there are better wéys to do that.

One better way to have done that was
proposed by President Nixon at the instance of a
former law school clasémate of mine, [Robert H.]
Bob Finch, who said, "Instead.of having hundreds
of thousands of people on the federal payroll who
are snooping to make sure that welfare recipients
are not cheating, why not have a negative income
tax? Why not have everybody declare what their
%ncome is and figure out what it requires for a
person to live? If they're below the line, then
send them a check." I think [that] would be far
more [Laughter] sensible than this incredible,
bureaucratic mess we have created and are
perpetuating even today. That's the kind of

political philosophy that I have, small p.

[End Tape 2, Side A]
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IV. MORE ON ALARCON'S FAMILY

[Session 2, April 12, 1988]

[Begin Tape 3, Side A]
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Alarcén's Family

Judge Alarcén, the last time that we spoke, we
went over some of your life history but didn't
discuss your family life. You're married, is
that correct? What is your wife's name?

My wife's name is Sandra Daneen Marts [Paterson].
She is a computer engineer. She works in a think
tank for Citibank Corporation. She has a
master's degree in computer sciences.

I have three children. I have a daughter,
who is in h