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To J. P. Hoge, Fsq., President Constitutional Convention:

Your committee, to whom was referred the case of a member of this Convention, Charles C.
O’Donnell, charged’ with grave crimes, have considered the same, and submit the following
report: . .

The history of the events leading up to the appointment of this committes is matter, of publie

_notoriety. In the discussion, in this Convention, of what is known as the Fa-wcegqu.gpenﬁdg}ent
LY TG RE San .,
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to the provision concerning libel, the member, O’Donnell, made remarks derogdgtary;

Francisco Chronicle, a newspaper published in the City of San TFrancisco.;’ Pheinex

hat paper assailed O'Donnell as quack, impostor, abortionist, ete. Some g 4F

‘O’Donhell entered eriminal prosecutions for libel, in San Francisco and Sm_:l;a-’;nen-tb,:‘%g.ainsb..'th'e

: gfl_}bl-ishgrs of the Chronicle.” A trial has been had of the case in San F)'anc,i/?egb‘, imayhi "the

efenflants admitted the publieation and based their defense on the trutl_ﬁi_)g ‘the} ged libels, -
anfl thab it was published from good motives and for justifiable ends.. The'rggult! 6f Yhat trial ;
was disastrous to the member, O’Donnell.  In order to establish their ‘-iri‘noce’n'(;e'.'-'b‘fﬁthe alleged
libel, it became necessary for the defendants to prove the guilt of the complaidfihbyO'Donnell.
At the close of the trial they were promptly discharged by the Court, and wé have seen no
reason, after an examination of the reported testimony, to question the correctness of the décis-
ion of the Court. -

The case entered in Saeramento, which is for the same cause, has not yet been tried.

Pursnant to the resolution creating.-it, your committee entered at onee upon the examination
of the subject-matter of the above-described broceedings. They procured a copy of the reported
testimony of the case in San Franecisco, verified as eorrect by the affidavits of three witnesses.

- They notified the member, 0’Donnell » of a time and place at Which they would hear him. He
appeared before us aceording to the notice, and was duly informed of the nature of the investi-
gation and the testimony already in the hands ot the cornmittee, 4. e. the report of the trial
contained inthe San Irancisco Chronicle of December twenty-second and twenty-{ourth,
eighteen hundred and seventy-eight, with the affidavits of the witnesses referred o thereto
attached, all of which is hereby referred to and hereto annexed, marked exhibit « A,” and :
made 2 part of this report. i

He furnished us with no additional legal proof to rebut the showing made against him on !
the frial, but claimed that if time and opportunity were given him to brocure counsel and pro-
duce witnesses before us, he could satisfy us and the Convention of his innocence of the charges

{
made against him. He stated to us that the testimony given against him upon the trial was l
!

suborned and perjured testimony ; that he was taken by surprise; that he was unprepared,
either with counsel or witnesses, to meet the case made againgt him, and asked for delay to
allow him to procure counsel and produce witnesses before us. Your committee did not feel
authorized to constitute itself a Court of appeal from the decision of the Courts. The state of
the funds at the “disposal of this Convention did not warrant us in launching into any wild
expenditure for persons and papers. We were not satisfied with the excuses made by the
accused member, and we wore not convinced of the relevaney of the testimony he clainied to
be able to produce. In a country teeming with Jawyers, it would seem that one month was
time enough in which to preeure counsel, especially by one having the financial ability to remu-
herate them, as appears to be the case with the member O’Donnell. It would also seem to be
time enough for g party complainant in a eriminal presecution to prepare therefor. But inas-
much as the aceused niember had pubiicly deelared that he would vindieate his character, by
Froseeuting the witnesses who appeared against him for perjury, and inasmuch as g complaing
had been filed and was pending in Sacramento involving the identical issue with the one tried
in 8an Franciseo, your cornmitce offered to delay action, provided he would assure them of his ;
determination to go ahead before the legal tribunals of the couniry. He stated that he would !
consult, counsel .and give us an answer.” We agreed to await three days for such answer. Af ]
the expiration of the'time he appeared before us and stated that he had not consulted counsel,
and asiced for more time. oo :
Your conunitiee” have coma to the conelusion that the accused member has beey
to del;'qu’.ﬂ_lé'zﬁ with frivolous pretenses and shallow excuses. They observe th

t rer_ﬁ pting
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Jury of San Francisco has adjourned, and vothing appears to have been done there by the
accused member. They have also ascertained that the case pending in Sacramento has been
abandoned. ’
We are driven to the canclusion that the accused member never made the complaints in good
faith; that he never really intended fo put his character in issue in law ; that he was unable to s
* .-postpone the trials beyond the session of this Convention sand that is the only surprise by which '
. he has been taken. . '
. For the purposes of this inquiry, the testimony, herewith. appended, sufficiently attests the
guilé of the accused member of the crimes charged against him to warrant this committee in
iul&mltting to the Convention whether such g man is worthy to retain his seat in this honorable .
ody. :
Of the power of this Convention to deal with this subject your committee entertains no doubt.
An examinaton of the authoritieg and precedents has satisfied us of the correctness of this posi-
tion. Wherefore, your committee report the following resolution, and recommend its adoption.
« All of which is respecifully submitted, .
’ CLITUS BARBOUR,
BENJ. SHURTLEFF,
J. A. FILCHER,
- Committee.
Resolved, That Charles C. O0’Donnell, a member of this Convention, he and he is hereby
expelled therefrom, |

Slate of California, City and County of San Francisco—ss. On the twenty-sixth day of
December, A. D. one thousand cight hundred and seventy-cight, personally appeared hefore
me, Ii. D. Craig, a N otary Public in and for the city and county aforesaid, duly commissioned
and sworn, Chester IT. Hull, Fred. H. Hackett, and H. B. Standerwick, who, haviag been by
me duly sworn, deposos and says, each for himself, that they heard the testimony in the case of
C. C. C’Donnell against Clarles do Young and M. H. de Young for alleged libel, as is set forth
in the printed matter or slips hereto attached and annexed s marked respectively Exhibits “A

. and “B,” and that the testimony and evidence as set forth and appears in said printed matter
or glips hereto annexed and aftached, and marked Exhibits “A> and “B* a3 aforesaid, is trie .~
and correct, and justly and correctly reported. e

(Signed.) CHESTER H. HULL,

Lo . FRED. H. HACKETT, :
H. B. STANDERWICK.* =
Subseribed and sworn to the day and year first above written, ’

[Seal, L. D. CRAIG, Notary Public.
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