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HISTORICAL CONTEXT AND BACKGROUND

The framers of California's first state constitution of 1849 provided for both
constitutional amendment and revision in Article X of that document--"Mode of
Amending and Revising the Constitution." Section one outlined the procedure for
amending the constitution, and section two presented procedural guidelines for revising
the entire document.”

According to Article X, any proposal to amend or revise the state constitution had
to originate in the legislature. After a majority of both houses of two consecutive
legislatures approved an amendment, it was submitted to the people for ratification. If
ratified by a majority of the electors voting at the election, the amendment became part
of the constitution.?

Any proposal to revise or change the entire constitution had to be approved by
two-thirds of both houses of the legislature. After concurrence, the legislature would
enact a statute "recommending" the electors to vote for or against calling a
constitutional convention. If a majority of electors casting ballots voted for the
convention, the legislature, during its next session, had to enact another statute that
would provide for the convention. Within six months of the passage of the statute, the
convention would convene. The minimum number of convention delegates had to equal
the total membership of both houses of the legislature.’

In 1857, California voters ratified an amendment that added four sentences to
Section two of Article X of the constitution. The amendment provided procedural
guidelines for the remainder of the revision process. The new constitution adopted by
the convention would be submitted to popular vote for ratification at a special election
called for that purpose. Voters would deposit "tickets" inscribed either "For the New
Constitution," or "Against the New Constitution" in the ballot box. Specifically named
state officers counted and certified the election returns to the governor. If the "majority
of the whole number of votes cast" were in favor of the revised document, the executive
of the state then declared, by proclamation, that the revised document was the
constitution of the state.*

It is important to note that at each election in the amendment or revision process,

' J. Ross Browne, Report of the Debates in the Convention of
California on the Formation of the State Constitution in
Sept enber and October, 1849, reprint ed. (New York: Arno Press,
1973), Appendix, "Constitution of the State of California," p. X.

* 1 bi d.
* 1 bid.

“ Statutes of California, 1855, "Proposed Anendments to the
Constitution," pp. 311-12.
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the votes in favor of either change had to represent a majority of the total ballots cast at
the election, rather than simply more yes than no votes. For example, electors voted for
or against calling a convention at the same time that they voted for assembly members
at general elections. An elector had the choice of voting for the convention, against the
convention, or not voting at all on that issue. Prior to 1877, the legislature called the
question of constitutional revision at three general elections, but a majority of voters
chose not to address the question on their ballots. Although more electors voted for
than against the convention, the affirmative votes did not constitute a majority of votes
actually cast. The call to revise the constitution was repeatedly defeated.’

On April 3, 1876, the California legislature passed An Act recommending to the
electors of the state to vote for or against a Convention to revise and change the
Constitution of the State (Chapter 516, Stats. 1875-76). The statute called for the
electors to vote for or against a constitutional convention, "at the first general election
for members of the Legislature had after the passage of this Act." In the September 5,
1877, general election, 73,460 of the 146,055 electors casting ballots voted "for the
convention," 44,214 electors voted "against the convention," and 28,381 declined to
address the issue on their ballots. The 73,460 votes "for the convention" represented a
majority of the total ballots cast in the election.®

The California Legislature passed on March 30, 1878, An Act to provide for a
Convention to frame a new Constitution for the State of California (Chapter 490, Stats.
1877-78). The statute called for a special election to be held on the third Wednesday in
June, 1878, for the purpose of electing delegates to the convention. The act provided
that a total of 152 delegates be elected, consisting of 120 delegates specifically
apportioned by county, and thirty-two delegates elected "at large," eight from each
congressional district. As in legislative and congressional districting, the legislature
based apportionment on population.’

In the eighty days that passed between the passage of the act and election day
(June 19, 1878), California's political parties quickly organized for the purpose of
nominating delegates. While the conservative, moderate, and liberal press editorialized

® Carl Brent Swi sher, Mtivation and Political Technique in
the California Constitutional Convention, 1878-79 (New York: Da
Capo Press, 1969), p. 17. Swisher noted that in 1857, and again
in 1859, nore votes were cast for calling a constitutional
convention then against it, but the proposition failed both tines
because the "for" votes did not constitute a majority of the
total ballots cast. He added, "The |egislature which was
dom nated by the independent party, in 1873-74, recomended t hat
a convention be called, but again the project failed."

°* Statutes of California, 1875-76, p. 791; Secretary of
State, Election Papers, Statenment of Vote, Septenber 5, 1877
CGeneral Election, California State Archives, Sacranento,
Cali fornia.

" Statutes of California, 1877-78, pp. 759-65.




about candidates in their newspapers, state political conventions met in San Francisco.
Local party organizations held county and municipal meetings. By June 19, six major
parties were running tickets. The Non-Partisan Party consisted of a coalition of old-line
Democrats and Republicans. Those delegates appearing on the straight Democratic or
Republican tickets were running in opposition to the old-line Democratic and Republican
parties. The Workingmen's Party of California (WPC) was a new party organized
principally by Denis Kearney in San Francisco. The Anti-Kearney Workingmen
represented a small faction headed by Frank Roney that had broken away from
Kearney's leadership. The National Labor Party aligned itself with the socialist
Workingmen's Party of the United States (not associated with the WPC).?

On June 19, 1878, voters elected the 152 convention delegates on two principal
and two lesser political tickets. The Non-Partisan ticket supplied the convention with
seventy-nine representatives, a majority. The next largest ticket, the Workingmen's
Party of California, filled fifty delegate positions, most of those coming from San
Francisco. Voters also elected thirteen Republicans (including two who ran as
Independents), and ten Democrats from the "rebellious" straight party tickets (see chart
one for a listing of all delegates).®

THE PROCEEDINGS

Following the procedural guidelines as outlined in the enabling act of 1878, the
elected delegates met "in Convention in the Assembly Chamber at the Capitol, in the
City of Sacramento, on the twenty-eighth of September, eighteen hundred and seventy-
eight, at twelve o'clock M." Although the act stipulated that "no compensation shall be
allowed delegates after the expiration of one hundred days," the convention lasted until
March 3, 1879, 157 days. The convention actually convened a total of 127 days,
working Monday through Saturday, and taking five holidays. The delegation did not
meet on Sundays (a total of twenty-three days), or on Columbus Day (Saturday,
October 12), Thanksgiving (Thursday, Friday, and Saturday, November 28, 29, and 30),
Christmas (Wednesday, December 25), New Years (Wednesday, January 1), or on
George Washington's birthday (Saturday, February 22)."°

®T. J. Vivian and D. G \Waldron, Biographical Sketches of
t he Del egates to the Convention to Frane a New Constitution for
the State of California, 1878 (San Francisco: Francis &
Val entine, 1878), p. 14.

° Secretary of State, Election Papers, Statenment of Vote,
June 19, 1878 Election, California State Archives, Sacramento,
California; Vivian and Wal dron, Bi ographi cal Sketches of the
Del egates to the Convention, pp. 1-14; E. B. Wllis and P. K
St ockt on, Debates and Proceedi ngs of the Constitutional
Convention of the State of California, Convened at the city of
Sacranento, Saturday, Septenber 28, 1878, Vol. 1, (Sacramento:
State Printing Ofice, 1881), pp. 3-4.

" Statutes of California, 1877-78, p. 762, Secretary of




Organization

The delegates spent the first ten days of the proceedings organizing the
convention. Organization included choosing officers, filling vacancies, establishing rules
and orders of business, and installing the several committees that would review and
revise the constitution, article-by-article. It was during this period of organization that
the two principal political factions struggled to gain authority over the proceedings. The
WPC, which had been meeting in caucus prior to convening, battled with the small but
politically prominent group of conservative Non-Partisans. At stake were the strategic
positions of convention president and delegate seats left vacant by resignation and
death.

Governor William Irwin presided over the convention until the body elected a
president from its own number. For the first two days Irwin called the proceedings to
order, administered oaths of office to delegates, and appointed temporary staff.
Secretary of State Thomas Beck served as temporary secretary, calling the roll and
reading resolutions.

On the afternoon of the second day (Monday, September 30), after heated
debate and five roll-call votes, the delegation elected Non-Partisan Joseph P. Hoge
president of the convention. The following day, again after five roll-call votes and much
debate, the delegation elected J. A. Johnson, nominated by the Non-Partisans,
secretary of the convention. After a committee of seven delegates had determined the
number and compensation of officers needed, President Hoge appointed such officers
as porters, pages, door-keepers, post master, and mail carrier. The delegation elected
the remaining officers--president pro tem, assistant secretaries, sergeant-at-arms,
assistant sergeant-at-arms, minute clerk, and journal clerk. By October 4, the
Committee on Mileage and Contingent Expenses had determined the mileage and per
diem to be allowed to each delegate, and the pay of officers.

Although the question of the necessity and compensation of a phonographic
reporter (or stenographer) caused repeated debate during the convention, by the sixth
day, October 4, the convention adopted resolutions providing for a written record of the
debates and proceedings. The enabling act had provided for stenographers, but stated
only "[tlhe Convention may select Phonographic Reporters, and fix the amount of their
compensation." E. B. Willis and P. K. Stockton's Debates and Proceedings of the
Constitutional Convention, is a verbatim account of the entire proceedings published by
the State Printing Office in 1881. Beginning on September 28, 1878, the published
Debates indicate that stenographers must have been present from the first day."’

State, California Constitution, 1879, Wrking Papers of the
Constitutional Convention, 1878-79, M nutes, Septenber 28, 1878
to March 3, 1879, box 15-18, California State Archives,
Sacranmento, California.

" Statutes of California, 1877-78, p. 762; WIllis and



On October 4 and 5, the delegates were busily engaged with the task of filling
vacancies. The heated debate of that Friday and Saturday centered on the political
camps of the replacement delegates. The legislature had, in the enabling act, provided
for the filling of vacancies through election by the remaining delegates. The act did not,
however, stipulate whether the nominations should come from runners-up from the
popular election, or whether the replacements should come from the same political
party as the original delegate. Thomas Morris, WPC delegate from San Francisco, is an
example. Because he was not an American citizen, Morris had to resign his seat at the
convention. The WPC delegation struggled ferociously to seat another WPC candidate
who had run during the election; but, after seven roll-call votes, Smith B. Thompson, a
Republican teacher-carpenter from San Francisco, took his seat.'?

During the course of the convention, four vacancies occurred due to death, and
one vacancy was caused by the "insanity" of a delegate. Former governor Henry H.
Haight had been elected on the Non-Partisan ticket, second congressional district, but
died before the convention convened. George M. Hardwick, a Non-Partisan delegate
representing Merced and Mariposa counties, also died before the convention convened.
On October 5, the convention elected Non-Partisans J. West Martin and James M.
Strong to replace Haight and Hardwick respectively.

In mid-November James M. Strong died. By late November Bernard F. Kenny,
WPC delegate from San Francisco, had also died. The delegation did not act on the
vacancies until December 18, when they elected William J. Howard of Mariposa County
to replace Strong, and John J. Kenny of San Francisco to fill the vacancy caused by the
death of his brother Bernard. Kenny was the only replacement to come from the ranks
of the WPC.

On October 21, delegate William W. Moreland, Non-Partisan from Sonoma
County, presented a resolution that addressed the "suggested" vacancy caused by the
"insanity" of delegate Jehu Berry, Democrat from Siskiyou and Modoc counties.
Moreland moved that "on Friday the 25th day of October, 1878 at 11 o'clock A.M.," the
convention "proceed to the election of some qualified person to fill said vacancy." On
motion of WPC delegate Henry Larkin, the delegation tabled the resolution and did not
attempt to fill the vacancy at any later date. On October 23, the minute clerk recorded
that Berry, who had been absent since October 14, had been granted indefinite leave of
absence "on account of sickness." Jehu Berry did not return for the remainder of the
convention, and was not present at the signing of the constitution on March 3. Perhaps
thinking Moreland's resolution in poor taste, and out of respect for Berry's privacy and
illness, the convention did not fill his vacancy or address the issue further in the
debates.™

St ockt on, Debates and Proceedi ngs 3 vols.

> Swi sher, Mtivation and Political Technique, Chapter Three,
"Organi zing the Convention," pp. 32-44.

" Working Papers, M nutes, September 28, 1878 to March 3,



On October 2, President Hoge appointed members to the Committee on Rules
and Order of Business. By October 7, the committee supplied the delegation with a list
of standing committees (delegate members to be appointed by the chair), and with the
Standing Rules and Orders of the convention. The following two days President Hoge
announced the standing committees along with the names of delegates assigned to
each committee (see chart two).

The rules committee had established thirty separate standing committees.
Twenty-five committees were to consider individual topics or articles to be included in
the constitution. Five committees would handle the special business of the convention
and oversee the actual construction of the document. The twenty-five committees, such
as the committees on the Preamble and Bill of Rights, Right of Suffrage, Legislative
Department, Executive Department, and Judicial Department, were responsible for the
drafting of individual articles of the proposed constitution. The five remaining
committees were: Revision and Adjustment, Reporting and Printing, Engrossment and
Enroliment, Privileges and Elections, and Mileage and Contingent Expenses.

President Hoge occasionally appointed members to special committees created
to handle specific, immediate problems. Examples were the committee on a
Phonographic Reporter, and the committee on Additional Employees. The delegation
authorized the committees to determine the necessity and compensation of an official
stenographer, and additional staff. At times the convention requested a regular
standing committee to consider a problem outside of their normal article review and
advise the body in a special report. For example, the Committee on the Judicial
Department provided a special report which determined the legislative intent of the
enabling act regarding funds chargeable with the expenses of the convention. The
delegation also asked that committee to report on the eligibility of Judge Eugene
Fawcett of Santa Barbara to his seat in the convention. The 1849 constitution had
specifically restricted judges from holding any other constitutional offices while on the
bench (Article VI, Judicial Department, section sixteen).™

The seventy-three-item "Standing Rules and Orders" adopted by the delegation
on October 8, set out the rules for the proceedings as well as guidelines for conducting
the business of the convention. Using Cushing's Law and Practice of Legislative
Assemblies (specifically cited in rule fifty-nine), the committee reiterated recognized
rules of conduct, debate, and procedure for legislative and parliamentary bodies. The

1879, box 15-22; WIIlis and Stockton, Debates and Proceedings,

pp. 781, 1124, 1495; the roll calls of the published debates
incorrectly show Berry as present on Decenber 20, January 23, and
March 1. The roll calls and voting records contained in the

M nutes for those sane days verify that Berry was not actually
present .

" Browne, Report of the Debates . . . 1849, Appendi X,
"Constitution of the State of California," p. ix.
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convention rules ranged in subject from the hour of convening (rule one), to debate
decorum (rules forty-two, forty-four, and forty-six), to a prohibition against smoking in
the assembly chamber (rule sixty-seven). With the exception of a prohibition against
amending or suspending rules fifty through fifty-three and fifty-five regarding the
amendment process, convention rules could be amended by a two-thirds vote of the
memlggrs present. Throughout the convention, members debated and amended the
rules.

Rule seventeen of the "Standing Rules and Orders" established the official
succession of daily business of the convention. The eleven part "Order of Business"
proceeded in the following sequence:

. Roll Call

. Reading and Approval of the Journal

. Presentations of Petitions and Memorials
. Communications from State Officers

. Reports of Standing Committees

. Reports of Select Committees

. Introduction of Resolutions and Propositions relating to the Constitution
. Unfinished Business

. Special Orders

10. General Order

11. Miscellaneous Motions and Resolutions'®

OCoONOOOAAPR,WN =

According to the rules committee, the Petitions and Memorials referred to in part
three included "remonstrances" and "communications from individuals and public
bodies." Throughout the proceedings individuals and public groups petitioned the
delegation in the interest of such issues as equal taxation, convict labor, mechanic's
liens, women's suffrage, "Local Option" liquor laws, and recognition of the sabbath in
the constitution. The working papers contain over forty such petitions, some with
signature pages attached measuring over fifteen feet in length. Each day, after the
presentation and reading of petitions and memorials, President Hoge referred them to

® The following ninth edition of Cushing's Lex Parliamentaria
Anericana is available in the law section of the California State
Li brary, Sacranmento. Perhaps it is the sane edition used by the
constitutional convention. Luther Stearns Cushing, Elenents of
the Law and Practice of Legislative Assenblies in the United
States of Anerica (Boston: Little, Brown, and Conpany, 1874); In
addition to the draft of the "Standing Rules and O ders”
contained in the working papers, a conplete listing of the
"Rul es” of the convention, as adopted October 8, 1878, appears in
WIllis and Stockton's Debates and Proceedi ngs. pp. 60-64.

" Working Papers, Conmittee Papers, Conmittee on Rules and
Order of Business, "Standing Rules and Order of Business," p. 14,
box 2.

9



the appropriate standing committee. After considering the petitions, the committees
either favored the interest with inclusion in their articles for the constitution, or
recommended no action at all."’

Often committees asked state officers, such as Secretary of State Thomas Beck,
to supply data that they required for construction of constitutional articles. The fourth
order of business, "Communications from State Officers," included "communications
from public officers, and from corporations in response to calls for information." In
addition to Secretary of State Beck, state officers such as Surveyor General William
Minis, Superintendent of State Printing Frank P. Thompson, State Controller William B.
C. Brown, and Adjutant General P. F. Walsh sent reports to the delegation in response
to inquiries. As with public petitions, the secretary read the reports to the delegation
and the president then ordered them referred to the appropriate committee for action.®

Revising the Constitution

Following part seven of rule seventeen, "Order of Business," each delegate had
the opportunity to present two independently proposed amendments to the constitution.
By October 9, much of the organization of the convention had been completed. The
delegates began to submit their "propositions" (proposed amendments) as the secretary
called their names in alphabetic, roll-call order. A delegate handed his proposed
amendment or amendments to the secretary, who read them to the body and numbered
them sequentially. The chair then ordered each proposition printed and referred to the
appropriate committee. The committees considered the individual propositions for
inclusion in their new articles of the constitution. On October 10, the delegation adopted
a resolution that all propositions be submitted as an article or section of an article "in the
proper form to be embodied in the constitution."™

Delegates submitted proposed amendments on almost a daily basis until
December 4, when the minute clerk recorded the receipt of amendment number 519 in
the "minutes." After December 4, the delegates continued to present their propositions,
but less frequently. By late January 1879, the secretary had numbered 538
amendments. Not all of the original drafts of the proposed amendments are extant, and
some were not numbered. However, the state printing office created two bound
volumes of printed, sequentially numbered proposed amendments entitled "Proposed

" I'bid.; Working Papers, "Public Petitions and Menorials,"
box 3.

" Working Papers, Conmittee Papers, Conmittee on Rules and
Order of Business, "Standing Rules and Orders," p. 14, box 1;
Wor ki ng Papers, Reports from State and Muni ci pal Agenci es, box 2.

" Working Papers, Conmittee Papers, Conmittee on Rules and
Order of Business: Report, "Standing Rules and Orders," box 1;
M nut es, Cctober 10, 1878, box 16.
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Amendments to the Constitution, 1878-79."%°

Much of the construction of the constitution took place during the meetings of the
standing committees of the convention. Unfortunately, little evidence remains to
indicate what actually occurred in committee chambers. Although committees
employed clerks, with the exception of a few pages of Revenue and Taxation committee
minutes, standing committee meeting minutes are not extant in the working papers.

The working papers and published Debates and Proceedings of the convention contain
committee majority and minority reports and drafts of articles, but they do not contain
accounts of standing committee debate. It should be noted that the convention
provided desks for newspaper correspondents to cover the proceedings. On October
15, the convention tabled a resolution presented by delegate Charles Beerstecher
stating that the "accredited" members of the press should "be privileged to be present at
all regular meetings of standing committees." The researcher is advised to review
newspapers such as the Sacramento Record-Union and the Sacramento Bee for
evidence of debate in committee chambers.*’

Meeting in separate rooms and chambers of the capital building (the legislature
did not convene that year), the committees probably met in the early afternoons and
evenings until they had completed their article draft. Rule fifty-four of the "Standing
Rules and Orders" prohibited committee meetings while the convention was in session.
On October 15, Henry Edgerton presented a resolution calling for daily adjournment
"after completing the sixth order of business" from October 15 to October 23 to allow for
committee meetings. The convention adopted the resolution, resolving that the
committees begin reporting back to the body by October 23. The convention minutes
indicate that for seven days, October 16 to October 23, the convention adjourned for the
day before 11:00 a.m. Because the convention typically adjourned at approximately
5:00 p.m. daily, the early hour indicates that the delegates adjourned early to
reassemble into committees.?

Although the committee on the Preamble and Bill of Rights reported back to the

* Working Papers, Mnutes, Qctober 9, 1878 to January 30,
1879, boxes 16-20. The California State Archives has only the
first volune of "Proposed Arendnents to the Constitution, 1878-
79" (WPA #363, Rare Books Library), which contains anmendnents one
t hrough 369. Vol une two may perhaps be found at the California
State Library, Law or Governnment Publications divisions. The
vol unes were probably created for the use of the convention and
not published because vol une one contains no publication data

page.
* Working Papers, Mnutes, QOctober 15, 1878, box 16.
* Working Papers, Committee Papers, Conmittee on Rules and
Order of Business: Report, "Standing Rules and Orders," box 1;
Wor ki ng Papers, M nutes, Cctober 15-23, 1878, box 16.
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convention on October 24, many committees did not report until late December or
January. No doubt many committees were ready to report, but could not because the
convention was occupied with debating and amending previously reported articles.
Additionally, newly constructed or controversial articles, such as Revenue and Taxation
or Corporations, probably required more time in committee to complete than simply
revised articles such as State Indebtedness or Education. The extant minutes of the
committee on Revenue and Taxation, dated October 16-18, 21-23, and 29, contain
entries such as "7-P.M." and "Evening Session." The committee reported the article on
Revenue and Taxation on December 24. The time-consuming debate that followed
(eleven days in Committee of the Whole, five days in convention, and two days for
second reading) indicates that much contention surrounded the article.?®

Each of the twenty-two articles that ultimately comprised the new constitution
proceeded through the same schedule of activity. Standing committees drafted articles
and reported them to the convention. Each delegate received a printed copy of the
article. The convention then discussed, debated, amended, or deleted portions of
articles, section-by-section, in Committee of the Whole. The Committee of the Whole
was the whole delegation resolved into a committee for the purpose of considering one
topic only. No other house business could be attended to while a parliamentary or
legislative body was in Committee of the Whole. Rule fifty-eight of the "Standing Rules
and Orders" mandated that all proposed alterations to the constitution be considered in
Committee of the Whole before being debated and finally acted on in convention. The
Committee of the Whole reviewed, debated, amended, and adopted or rejected each
section of an article by a majority vote. Every proposed amendment to each section
had tg1 be put to a vote. Every section had to be adopted or rejected by a majority
vote.

Each delegate again received a printed copy of each article as amended in the
Committee of the Whole, and the secretary placed the article on General File for the first
convention reading. Following rule fifty-three of the convention rules, all proposed
amendments reported by committees had to be read and then "placed on a general file
to be kept by the Secretary in the order in which they [were] reported." They would be
removed and "acted upon" in that order. By January 27, the convention began first
readings of the amended articles. The primary purpose of the first reading was to adopt
or reject the actions of the Committee of the Whole. The delegation considered each
amended section of an article in numeric sequence, either "concurring in" or rejecting
Committee of the Whole amendments by majority vote. During the first reading
process, additional amendments could be proposed and adopted or rejected by
majority. An entirely new section of an article could be proposed and put to vote, but
only after all Committee of the Whole amendments were taken up. First reading

* Working Papers, Mnutes, October 24, Decenber 24, 1878 to
January 8, February 5-11, 25-26, 1879, boxes 16, 19-22, and
Comm ttee Papers, box 2.

* Working Papers, Committee Papers, Conmittee on Rules and
Order of Business: Report, "Standing Rules and Orders," box 1.
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commenced on January 27 with the Preamble and Bill of Rights, and concluded on
February 20 with the Miscellaneous Subjects article. When the convention had
completed the first reading of an article, the chair would order the article to be
engrossed (formally printed) for the second reading.?®

As before the first readings, the delegates began the second reading
consideration of articles with engrossed copies of each article on their desks. Beginning
February 20 and ending February 27, the delegation proceeded with the second reading
of articles at a faster pace than the first reading. The second reading process allowed
the convention to review the work they had done, amend sections of articles, or add
new sections with majority concurrence. The second reading concluded with a vote for
or against the adoption of the entire article as part of the constitution. By this step in the
revision process, most of the debate had concluded. The delegation completed the
second readings of six of the final twenty-two articles on February 20, two articles the
following day, one article on February 25, four more the next day, and nine articles on
February 27. The convention did not convene on Saturday, February 22, George
Washington's birthday, or Sunday, February 23. The convention began the second
reading of the Judicial Department article Friday, February 21, continued through
Monday, and finished the following day. After each second-reading vote on an article,
the chair referred the adopted article to the committee on Revision and Adjustment.?®

The committee on Revision and Adjustment, to which the chair referred all
adopted articles, reported back to the convention on four consecutive days: Thursday
and Friday, February 27 and 28; Saturday, March 1; and Monday, March 3. On the first
day the committee advised the delegation regarding the construction of their report.

The final printed report would contain all articles, placed in recommended order and
sequentially numbered. To assist the delegation, which would have to concur in all
amendments that had been made to each article during the convention, all amendments
would be printed in italics, and any words or phrases that had been "stricken out" would
appear in brackets.?’

On Friday the committee on Revision and Adjustment reported on the Preamble,
Article | (Bill of Rights), Article V (Executive Department), Article VIl (Pardoning Power),
Article VIII (Militia), Article XIX (Chinese), Article XXI (Boundary), and Article XIV (Water
and Water Rights). Again the delegation reviewed all previously amended sections of
each article individually. On majority concurrence the chair referred the articles to the
committee on Reporting and Printing for enroliment (final formal printing) in the
constitution. With the exception of the Chinese article, which endured even more

® 1bid.; Wrking Papers, Mnutes, January 20 to February 27,
1879, boxes 19-22.

* Working Papers, Mnutes, February 20-27, 1879, boxes 21-22.

* Working Papers, Amended Articles Reported by Committee on
Revi si on and Adj ustnment, box 13.

13



debate, the delegation quickly reviewed the first seven reported articles.?®

The committee on Revision and Adjustment reported back the remaining fifteen
articles the following day. The committee presented on Saturday: Article Il (Right of
Suffrage), Article Il (Distribution of Powers), Article IV (Legislative Department), Article
VI (Judicial Department), Article IX (Education), Article X (State Institutions and Public
Buildings), Article Xl (Cities, Counties, and Towns), Article Xl (Corporations), Article XIII
(Revenue and Taxation), Article XV (Harbor Frontages, Etc.), Article XVI (State
Indebtedness), XVII (Land and Homestead Exemption), Article XVIII (Amending and
Revising the Constitution), Article XX (Miscellaneous Subjects), and XXII (Schedule).
The convention immediately "concurred in" the amendments to all but three of the
reported articles. The articles on the Judicial Department, Education, and Corporations
stood more debate, but were that day referred to the committee on Reporting and
Printing for enroliment with the other twelve articles.?

On Monday, March 3, the final day of the convention, the committee on Revision
and Adjustment presented each delegate with a copy of their final printed report as
promised. The report recommended some "changes of phraseology and arrangement,"
and listed the articles in recommended numbered order, one through twenty-two. The
report enumerated, section-by-section, every adopted amendment to each article. After
adopting the report, the delegation ordered it printed in the journal. Following the report
of the committee on Revision and Adjustment, the committee on Reporting and Printing,
the last committee to consider the revised articles, reported the constitution "correctly
enrolled on parchment."* (Consult chart three for the revision process for each new
article).

Adopting the Constitution

With the exception of the reading of the constitution by the secretary, the
delegation proceeded on the final day of the 127-day convention in traditional
parliamentary manner. After the Committee on Reporting and Printing presented the
enrolled constitution, Secretary Smith began to read it. Before long the delegation
began to tire of hearing its work. After two motions, the delegates, by a vote of seventy-
four to fifty-eight, dispensed with the formality of the reading. The body then adopted
the constitution by a vote of 120 ayes, fifteen noes. (Of the 152 original delegates, 120
voted for the constitution, fifteen voted against it, fifteen delegates were absent, and two
paired with two absent members to cancel four votes).*'

% 1 pi d.
21 pi d.
* Working Papers, Mnutes, March 3, 1879, box 22.
* 1 bi d.
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After formal adoption of the constitution, the delegates proceeded to authenticate
the document with their signatures. First, President Hoge and Secretary Smith signed.
Then, as the secretary called their names from the roll-call sheet in alphabetical order,
the delegates came to the front of the chamber and applied their signatures. The
delegation had passed resolutions on the previous day that outlined procedures for
signing, printing, and distributing the completed constitution. Delegate Henry Edgerton
presented a resolution directing the Secretary of State, in whose charge the enrolled
document would be placed, to allow any absent delegate who had not signed the
constitution thirty days to add his signature. To facilitate Edgerton's resolution,
President Hoge ordered the names of fourteen absent delegates entered in the journal.

Hoge allowed delegate George V. Smith to sign for the fifteenth absent delegate, V. A.
Gregg, because Gregg had previously given Smith authorization.

After the last delegate had affixed his name, President Hoge called the
convention to order for the purpose of formally placing the enrolled constitution in the
custody of Secretary of State Thomas Beck. Hoge ceremoniously addressed Beck:

Mr Secretary: The Constitutional Convention, convened here by authority of law
for the purpose of framing a new Constitution for the State of California, have
instructed me to place that Constitution, duly attested by its officers and signed
by the members of the Convention, in your hands for the purpose of being
preserved in the archives of the State. In compliance with that resolution | now
place in your hand the Constitution which this Convention has framed and
adopted.

Accompanied by the applause of the delegation, Beck "stepped forward and received

the Constitution." He responded to Hoge, "Mr. President: The new Constitution which
you have placed in my hands | will safely deposit in the archives of the State, and | will
duly transmit the same to my successor in office."

Next the convention proceeded to the adoption of their "Address to the People of
the State of California." On February 20, delegate Charles W. Cross had presented a
resolution directing President Hoge to appoint a committee of nine delegates to prepare

* Ibid.; WIlis and Stockton, Debates and Proceedings of the
Constitutional Convention, p. 1521. The fourteen nanmes recorded
by the mnute clerk were: WIlliamH L. Barnes, Jehu Berry, H.
C. Boggs, Al exander Canpbell, Eugene Casserly, David H Cowden,
Robert Crouch, Eugene Fawcett, Charles G Finney, Jr., James E
Hal e, John F. MIller, Alonzo E. Noel, Al bert P. Overton, and
Samuel M W/l son. The signatures of absent del egates Hal e and
Overton are affixed to the enrolled constitution in al phabeti cal
order with the signatures of the del egates who were present on
March 3. The nanmes of the remaining twelve absent nenbers do not
appear on the enrolled constitution.

® WIlis and Stockton, Debates and Proceedi ngs of the
Constitutional Convention, p. 1521.
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"an address to the people of the State . . . indicating the material changes made in the
existing constitution." The delegation rejected Cross's resolution, but later adopted a
similar resolution presented by Wilbur F. Huestis. On February 24, a slim maijority of
delegates adopted Huestis's resolution, sixty-two ayes to fifty-four noes. The resolution
directed Hoge to appoint a committee of one member for each judicial district "to
prepare an address to the people of the State, setting forth concisely the principal
amendments proposed by this convention to the present constitution, and . . . the
reasons therefor." On the final day of the proceedings, the convention secretary read
the address which the delegation adopted by a vote of 103 ayes to thirty noes. Copies
of the address would be distributed with the printed copies of the constitution to the
voting public.®*

After they had adopted the public "address," delegates offered formal resolutions
which recorded the "thanks of the convention" to various officers and staff of the
proceedings. The delegation adopted resolutions recognizing the assistance of state
agencies as well. Resolutions formally thanked President Hoge, "the several
Secretaries and Journal Clerks," Assistant Sergeant-at-Arms Benjamin Chambers, the
pages, and porters. The convention recognized "the state officers for their prompt and
courteous response to the demands of the convention." The delegation thanked
Superintendent of State Printing Frank P. Thompson "for the prompt, efficient, and
thorough manner in which the work in his department for this convention has been
done." Thompson must have worked his staff through many evenings preparing and
printing hundreds of copies of documents that had to be ready for the next day's
business.*

Although it was the final day of the convention, Thompson's work was not nearly
finished. Thousands of copies of the constitution and the accompanying address to the
people had to be printed for public distribution. Additionally, after unanimously adopting
the resolution thanking Thompson, the convention immediately adopted another
resolution authorizing him "to print nine hundred and sixty copies of the Constitution, as
correctly enrolled, for the use of the delegates."*®

The final actions of the body included presentations of gifts. Delegate Morris M.
Estee, on behalf of the delegation, conferred to Sergeant-at-Arms Thomas J. Sherwood
a watch and chain as "a slight token of [their] esteem." Estee told Sherwood that he
hoped the gift would serve as "a reminder that this Convention believed that [he] had
faithfully performed [his] duty." Delegate Joseph W. Winans presented a golden gavel
to President Hoge on behalf of the porters of the convention. Delegate George A.
Johnson, speaking for his "fraters" at the convention, presented President Hoge with a

*Ibid., 1421, 1449, 1524.

® WIlis and Stockton, Debates and Proceedi ngs of the
Constitutional Convention, pp. 1524-26.

* 1 bid.
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collection of books by writers, essayists, critics, historians, and dramatists such as
Charles Dickens, John Motley, Washington Irving, Thomas De Quincey, Michel
Montaigne, Thomas Macaulay, and Richard Sheridan. Johnson and the "friends" of
Hoge at the convention, offered the "one hundred volumes of standard literary works"
as a "slight testimonial of their respect and regard," and to say "Farewell to Mr.
President." Hoge responded with humble thanks and a promise to "treasure [the]
beautiful gift for all time." The collection would serve as a reminder to his children after
he had "gone" that "their father had merited" the "kind consideration and approbation" of
the delegation over which he had presided.*’

The delegation had completed signing of the constitution at noon on the final day,
and, by 1:00, weary delegates were moving for adjournment. Perhaps to end the
presentations and resolutions of thanks, delegate James E. Murphy, non-partisan
Democrat from Del Norte County, stated: "l would like to have thanks returned to
everybody and everything--except President Hayes." Amid the laughter caused by
Murphy's remark, delegate and former Secretary of State William Van Voorhies moved
"that the thanks of the Convention be returned to the "silent members'." Above the
continued laughter, President Hoge declared Van Voorhies's resolution "unanimously
adopted." At 1:15 in the afternoon, President Hoge declared the convention adjourned
sine die.>®

RATIFYING THE CONSTITUTION

Section seven of the 1878 enabling act had made general provisions for popular
ratification or rejection of the new constitution. Sections four through nine of Article XXII
(Schedule) of the revised constitution provided detailed instructions regarding
ratification. A special election would be held on the first Wednesday of May, 1879. The
election could settle no other question but constitutional ratification. Thirty days before
the election, the state superintendent of printing had to print "in pamphlet form" as many
copies of the constitution as there were registered voters, and mail one copy to the post
office address of each registered voter. Postal carriers would deliver copies to the
voters who had not picked up their pamphlets within ten days of receipt at the post
office. Thirty days before the first Wednesday in May, the executive had to issue a
proclamation, to be "made public" by the "Boards of Supervisors of the several
counties," calling the election. On April 2, 1879, Governor William Irwin issued a
proclamation that the election would be held on Wednesday, May 7, 1879. Qualified
voters were all persons entitled to vote for members of the assembly.*

* 1bid., 1525-26.
* 1 bi d.

*® Statutes of California, 1877-78, Chapter 490, p. 764;
WIllis and Stockton, Debates and Proceedings, p. 1520; Secretary
of State, CGovernor's Proclamations, Proclamation 121, Filed April
3, 1879, mcrofilm California State Archives, Sacramento,
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As had occurred with the elections for constitutional delegates the previous
summer, the campaign for and against the new constitution was waged principally in the
newspapers of the state. Most major city newspapers, such as those in Oakland,
Sacramento, and Stockton, editorialized against the new constitution. Media support of
the revised organic law was more conspicuous in the southern part of the state.
Newspapers such as the Los Angeles Express reported favorably, while the San
Francisco Alta and the Sacramento Record-Union were openly hostile. The San
Francisco Chronicle was the only prominent northern newspaper to promote the new
document. Calling it a "loyal champion," political scientist Carl Brent Swisher asserted
that the San Francisco Chronicle was "probably the most effective organ in the state in
support of the work of the constitutional convention."*

Complicated constitutional articles, such as the article on revenue and taxation,
caused as much controversy before the people as they had caused debate during the
convention. The media used sensitive issues such as revenue and taxes as points of
attack or defense of the new document. Focusing on regional interests as they related
to the issues, local groups formed "constitution clubs" and "anti-constitution clubs" all
over the state. Newspapers announced the dates, times, and places of club meetings,
and reported topics of discussion. In addition to newspapers, privately funded
organizations, particularly those in opposition to the new constitution, printed and
distributed circulars and pamphlets to voters. For the two months that passed between
the completion of the new constitution and the popular election, California was the
scene of an intense political competition.*’

Twenty days before the election, the state superintendent of printing had to print
and send to every county clerk two types of ballots. Printed on "legal ballot paper"
furnished by the secretary of state, the ballots would separately state "For the new
Constitution," or "Against the new Constitution." After receiving five times the number of
each type of ballot as there were registered voters in their counties, the county clerks
were to distribute equal numbers of both ballots to the inspectors of elections. As
during standard elections, county officers were responsible for canvassing the vote and
sending certified returns to the governor. The returns were to be forwarded no later
than the second Monday after the election, or May 19, 1879.%2

As soon as all the returns were in, or within thirty days of the election, the
governor, assisted by the controller, treasurer, and secretary of state, had to "open and
compute" the vote. The June 6, 1879 statement of vote--attested by Governor Irwin,
Controller Daniel Kenfield, Treasurer José Estudillo, and Secretary of State Thomas
Beck--listed alphabetically, each county's returns and statewide totals. The total

California.

“ Swi sher, Mtivation and Political Technique, pp. 100-03.

“1bid., 103-07.
“ WIllis and Stockton, Debates and Proceedings, p. 1520.
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received statewide was 145,212 votes, including 77,959 ballots for the new constitution,
67,134 ballots against the new constitution, and 119 "votes rejected."*®

Following the mandates of the enabling act and Article XXII of the constitution, on
June 7, 1879, Governor Irwin issued a proclamation certifying that "a majority of the
whole number of votes cast" were in favor of the new constitution. The revised
fundamental law of the state would become effective as specified in section twelve of
the Schedule (Article XXII):

This Constitution shall take effect and be in force on and after the fourth day of
July, eighteen hundred and seventy-nine, at twelve o'clock meridian [noon], so
far as the same relates to the election of all officers, the commencement of their
terms of office and the meeting of the Legislature. In all other respects, and for
all other purposes, this Constitution shall take effect on the first day of January,
eighteen hundred and eighty, at twelve o'clock meridian.

In his proclamation, Irwin declared the new constitution to be "the Constitution of the
State of California."*

“ 1bid.; Secretary of State, Election Papers, Statenent of
Vote, May 7, 1879 El ection canvassed June 6, 1879; The Statenent
of Vote shows the secretary of state's handwitten tally of votes
in colums next to a printed list of California counties. The
counties of Klamath and Mariposa have no votes. Klamath county
ceased to exist in 1874, its territory annexed by Hunbol dt and
Si skiyou counties. Mariposa county's election return nust have
been I ost at the time of the canvassing. The archives contains a
"duplicate" copy with a file date of May 12, 1879 by the county
clerk, but a "received" date of June 25, 1879--too late to be
counted. Mariposa County's total vote of 805, including 447
ball ots cast for the new constitution and 358 votes against it,
woul d not have effected the outcone of the statew de total
Nanmes of state officers may be found in Appendix C, E. Dotson
Wl son, Chief Clerk of the Assenbly, California' s Leqgislature,
1993-94 (Sacranmento: California State Assenbly, 1994), pp. 193,
195, 197, 198.

“ Secretary of State, Governor's Proclamations, Proclamation
122, June 7, 1879; WIIlis and Stockton, Debates and Proceedi ngs,
p. 1521.
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Series Descriptions of Working Papers
1. Administrative Records. 3 file folders. F3956:1-3

Files contain Oaths of Office of delegates who filled vacancies, including the
resignation of delegate Thomas Morris of San Francisco; convention bills and
receipts; convention secretary and clerk note fragments.

2. Committee Papers. 4 file folders. F3956:4-7
Files contain papers of two committees:
Committee on Rules and Order of Business--"Standing Rules and Orders" of the
convention; "Standing Committees" of the convention as reported by the

committee and by the Sacramento Record-Union, October 8 and 9, 1878;
Notices to amend the rules (folders 4, 5, 6).

Committee on Revenue and Taxation--Minutes (October 16-18, 21-23, 29, 1878),
and resolutions introduced in committee (folder 7).

3. Special Committee Reports. 8 file folders. F3956:8-15

Reports of special committees and standing committees addressing specific
problems that the delegation confronted during the convention.

Files contain reports from:

The Committee on Additional [Convention] Employees.

The Committee on Phonographic Reporter.

The Committee on Reporting and Printing (projected costs of printing debates and
journals).

The Committee on the Judiciary (legislative intent of the Constitutional Enabling Act of
1878).

The Committee on the Judiciary (eligibility of [Judge] Eugene Fawcett of Santa Barbara
as delegate to the convention, including minority report).

The Committee on Expulsion of Delegate Charles C. O'Donnell. The Committee on
Mining (recommendation regarding amendments 91, 345, 450).

4. Memorials Drafted by the Convention. 5 file folders. F3956:16-20

Communications, adopted by a majority of the delegation, from the convention to
other state and federal entities, and to the people of California.

Files contain memorials to:
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The governors of Oregon, Nevada, and Washington and Arizona territories regarding
the Burlingame Treaty.

The President and Congress of the United States regarding the Burlingame Treaty.

The President and Senate of the United States regarding import duties on French wines
and spirits.

The United States Congress regarding university land grants. "Address to the People of
the State of California," dated March 3, 1879.

5. Reports from State and Municipal Agencies. 12 file folders. F3956:21-32
Six files contain oversize documents.

Reports of agency officers responding to requests from the convention, by formal
resolution, for information. The reports address such issues as public lands,
corporations, state indebtedness, the railroads, and university lands.

Files contain reports from:

State Surveyor General (public lands).

Secretary of State (convention stationary account; corporations).

Superintendent of State Printing (convention printing costs).

State Controller (state, county, and municipal debt; state militia expenses; convention
appropriations).

Clerk of the Supreme Court (business of the court, 1874-78).

University of California, Board of Regents and College of Agriculture (receipts,
disbursements, investments, 1868-78).

Adjutant-General (militia expenditures, 1877-78; California National Guard).
Transportation Commissioner (railroad legislation, 1850-78; county debt, railroad
bonds).

Superintendent of Public Streets and Highways, San Francisco (private and municipal
expenditures, 1867-78).

"City of Stockton" (debt, revenue, expenses, 1878).

6. Public Petitions and Memorials. 45 file folders. F3956:33-77

Signed petitions received by delegates from their constituents addressing
interests of individual citizens, political groups, social organizations, and labor
societies. Petitions request constitutional provisions respecting such issues as
equal taxation, land monopoly, labor, mechanic's liens, women's suffrage, "Local
Option" liquor laws, charitable and church property tax exemption, and legal
recognition of the Sabbath.

Many petitions have signature pages affixed to them with glue. The signature
pages of some petitions, particularly those regarding charitable and church
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property tax exemption, extend to lengths of over ten feet (boxes 5 and 6). One
women's suffrage petition from San Francisco contains the signature of Emperor
Norton (box 3).

Merchants and Dealers of Nevada County (taxation).

Citizens of Amador and Nevada counties (taxation).

Citizens of Mariposa and Merced counties (death of delegate J. M. Strong).

Citizens and members of the Bar of San Diego, San Bernardino, and Los Angeles
counties (protest sitting of supreme court at Sacramento only).

Citizens of San Francisco (land monopoly and equal taxation).

M. Montgomery, "An Article to Provide for the Supervision and Accountability of State
and County Officers."

Joseph Ramsey, Tennessee, "A Plan Containing the Elements and Cardinal Principles
for a State Constitutional Government."

E. Steinle, San Francisco, "Sketch of the Framework of a New Constitution of
California."

Representative Assembly of the Trades and Labor Unions of the Pacific Coast (protest
against state and municipa labor contracts, prison labor, and child labor).

Journeyman Stone Cutters Association of the Pacific Coast (protest state contracts for
public building construction).

Carpenter's and Millmen's Association (protest prison labor contracts).

Mechanic's Leins (2 ff).

Women's Suffrage (3 ff).

Voters of San Luis Obispo County (alcohol prohibition).

Liquor "Local Option" (9 ff).

Los Angeles, San Francisco Turn Verein, and the Independent German Congregations
of San Francisco (protest establishment of state religion).

Acknowledgement of "Almighty God" in state constitution.

Objection to recognition of the Sabbath (Sunday, a day of rest) in the state constitution
(2 ff).

San Bernardino County (legislative appropriations to private orphan asylums).

San Francisco (property of "deaf, dumb, and blind persons" should be tax exempt).

Exemption from taxation of charitable, educational, and church property (5 ff).

Exemption from taxation of charitable, educational, and church property (5 ff).

Printer's drafts (no signatures).

Unidentified (signature pages only).

7. Convention Resolutions. 5 file folders. F3956:78-82
Resolutions Nos. 1 to 100, plus unnumbered.
Arranged sequentially as numbered by convention secretary. Sequence is

broken by nine missing numbers (4, 46, 58, 61, 62, 66, 68, 81, 88). Twenty-four
unnumbered resolutions arranged in chronological order of date presented to
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convention. Four resolutions are unnumbered and undated. Unnumbered and
undated resolutions contained in one folder following resolution 100.

A complete listing of Convention Resolutions, arranged sequentially by number
and showing subject, author, and date presented to the convention, follows.
Resolution titles (subjects) are transcribed as noted by convention secretary.
Folder numbers are indicated.

RES.# SUBJECT AUTHOR DATE INTRODUCED

(F3956:78, Res. 1-3, and 5-25)

1 Printing journal of proceedings  Beerstecher Oct 5, 1878
3 Apptmnt. & pay of night watchman Hilborn Oct 7, 1878
5 Abolish office of Lt. Governor Barbour Oct 9, 1878
6 Single legislative chamber Barbour "
7 Hours of labor & Lien law Condon "
8 Child factory labor (under 14 yrs) Farrell "
9 Trial Jurors Freeman "
10 Grand Juries Freeman "
11 Land Subsidies Lindow "
12 Grand Juries Mansfield "
13 Naturalized citizens--elections E. Martin "
14 Reading of bills; ayes and noes  McCallum "
15 Time of meeting of legislature McCallum "
16 Abolish fines non-misdemeanors Morse "
17 Chinese testimony Murphy "
18 Land limitation Reynolds "
19 Pardoning power H. Smith "
20 Women's suffrage Steele "
21 Dispensing with grand juries Stedman "
22 Governor's veto power Townsend "
23 Apptmnt. of phonographic reporter McFarland "
24  Official short-hand reporter G. V. Smith "
25 Short-hand reporter McCallum "
(F3956:79, Res. 26-45, 47-50)
26  $40. to McStay, Journal Clerk Eagon Oct 9, 1878
27 Payment of Page Huestis "
28 Burlingame Treaty Barbour Oct 10, 1878
29 Committee rooms Beerstecher "
30 Grand Juries Tuttle Oct 9, 1878
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31
32
33
34

35
36
37
38

39
40
41
42
43
44
45

*

47
48

49

50

Forced sale of property Wyatt
Rate of Interest Wyatt
Treaty with France Mansfield
Proposed treaty with France Mansfield

(Memorial from Los Angeles County
viniculturists attached)

$15. to Edwin Morris, Page Gregg
Delegate pay for sick absence only Stedman
$10. daily fine for non-sick absence Wellin
William Grace added to Committee on
State Institutions & Public Build.  Filcher
S. B. Thompson added to Committee on
Rules and Order of Business Winans
Form of Constitution

McCoy
**[Duplicate #40, Secretarial error?]
Change Rule No. Sixty McCallum
Submitting separate propositions Barbour
$75. to Steppacher, Clerk to

Shoemaker

Committee on Rules & Order of Bus. Rules Comm.

Authorize Committee on Revenue and

Taxation to employ a clerk Edgerton
$18. to Page, Six days work Estee
Clerk for Sergeant at Arms Garvey

Clerk for Committee on Enrollment
and Engrossment

Clerk for Committee on Legislative
Department Terry
Clerk for Committee on Corporations
other than Municipal Estee

Garvey

(F3956:80, Res. 51-57, 59, 60, 63-65, 67, and 69-75)

51
52
53
54

95

56
57

59
24

Printing and stationary costs Ayers
Porters for committee rooms [unstated]
Pay for Kean, Clerk to Sgt at Arms Strong
Finkler, Clerk to Committee on

Judiciary Tinnin
Report of Secretary of State, Thanks

of convention Noel
$5,000. to Secretary of State Tully
$105. to Sunetry, Night watchman Eagon

Bureau of Labor & Labor Statistics Beerstecher

Oct 10, 1878

Oct 11, 1878

Winans (special order for 10/15)

Oct 11, 1878

[unstated]
Oct 12, 1878

Oct 15, 1878

Oct 16, 1878

Oct 17, 1878

Oct 18, 1878

Oct 19, 1878

Oct 9, 1878

40* Add



Chinese citizenship O'Donnell

63 Transcribing, indexing, and printing

journal Holmes
64 Stationary supplies, not to exceed

$10. per delegate Larkin
65 Application of federal constitution

to state courts--trial by jury Caples
67 $88. to Edward Mason, porter for

committee rooms Barnes
69 Secretary of State to compile list of

stationary account, each delegate Caples
70 Request financial statements, University

of California Board of Regents Martin
71 Amend Rules Nos. 1 and 2 Stedman
72 Cost of State Militia, 1856-78 Tinnin
73 Request report from Superintendent

of Streets, San Francisco Casserly
74 Pay of [convention] employees Condon
75 Report of Senate Committee on

Chinese, 1877-78 session Stedman
(F3956:81, Res. 76-80, 82-87, 89-100)
76 Request report from Adjutant

General, National Guard/ Militia ~ Swing
77 Pardoning power of governor Filcher
78 Bills for ice and post office box Edgerton
79 $108. to Hiram Clock, Porter Estee
80 Request report from Surveyor Gen. Hager
82 Clerk for Committee on Right of

Suffrage Eagon
83 Stationary account, pay back excess

over $10. Reynolds
84 Copies of daily proceedings and

committee reports to State Library Dunlap
85 Printing Journal, 750 copies Hilborn
86 Discharging committee clerks Larkin

87

25

Adjourn 2:00 & return Monday at 2:00 Laine

Oct 22, 1878

Oct 23, 1878
Oct 26, 1878

Oct 28, 1878

Nov 1, 1878

Oct 31, 1878
Nov 2, 1878

Nov 5, 1878
Nov 8, 1878
Nov 6, 1878

Nov 9, 1878

Nov 13, 1878
Nov 15, 1878
Nov 16, 1878



89

90

91

92

93

94

95

96

97

98

99

100 Mileage of newly elected delegates

(F3956:82, 24 unnumbered resolutions arranged in chronological order, plus 4

Request information from the San

Francisco Gaslight Co., meters sold Ringgold
Additional pay for Patrick Levy, gas
porter

Request report from State Printer,
cost to state of printing series of
"Readers"

Instruct Committee on Corporations
to amend section twenty of article Terry
Instruct Committee on Corporations
to amend section twenty, Railroad
Commissioners

Instruct Committee on Corporations
to amend section twenty-one Filcher
Burlingame Treaty--petition govs. of

Oregon, Nevada, & Washington Terr. Dowling
$10. to J. J. Flynn, clerk to Comm.

on State Insts. & Public Buildings  Overton
Memorialize Congress--Reduce cost of
third-rate public lands within limits

of any railroad; restore preemption

and homestead lands within limits of

O'Sullivan

O'Sullivan

Tinnin

forfeited railroad grants. Wyatt
Request Committee on Land and
Exemption to report to convention O'Sullivan

Larkin
Dowling

Number of employees at convention

unnumbered and undated resolutions)

()
(6)
(7)

(8)
(9)

26

Dispense with phonographic reporter Beerstecher

Elections to fill vacancies Tinnin
Repeal Rule No. 71 Noel
Request report of State Printer,

cost to date of printing resolutions

and propositions Barton
Vacancy caused by insanity of
J. Berry Moreland

Names of members calling for ayes

and noes McFarland
Request report from state comptroller Casserly
Criminal case common law juries Barbour
480 extra copies of Amendment No.

444, Corporations, be printed [unstated]

Nov 18, 1878

Nov 23, 1878

Nov 25, 1878

Dec 6, 1878

Dec 9, 1878

Dec 10, 1878

Dec 12, 1878
Dec 14, 1878
Dec 21, 1878

Oct 3, 1878
Oct 4, 1878
Oct 14, 1878

Oct 21, 1878
Oct 22, 1878
Oct 30, 1878
Oct 31, 1878

Nov 8, 1878



(10) Death of J. M. Strong Jones Nov 19, 1878
(11) Eligibility of members of convention

to hold office Huestis Nov 20, 1878
(12) Assertion made by Mr. Grace in

debate (with Barbour's amendments) Barnes Nov 21, 1878
(13) Thanksgiving recess Crouch Nov 25, 1878
(14) Obsequies of J. M. Strong Holmes Nov 26, 1878
(15) Ice Company bill Hilborn Dec 3, 1878
(16) Occupancy of capitol building Martin Dec 5, 1878
(17) Subsidy to Texas Railroad Dowling Dec 6, 1878
(18) Indefinite leaves of absence White Dec 19, 1878
(19) Adjournment S. Wilson Dec 20, 1878
(20) Discharge of [convention] employees Filcher "
(21) Unexpended convention appropriation Reddy Dec 21, 1878
(22) Appointment of Asst. Journal clerk Townsend Jan 24, 1879
(23) Extension of time of speakers Inman "
(24) Appointment of committee to draft an

"Address to the people of California" Tinnin Jan 27, 1879
(25) A. C. Maud for Night Watchman Gregg [unstated]
(26) Adjournment and recess [illegible] [unstated]
(27) James Saultery for Watchman [unstated] [unstated]
(28) Eugene Fawcett not entitled to seat

at convention [unstated] [unstated]

8. Proposed Amendments and Articles. 79 file folders. F3956:83-161
Proposed Amendments Nos. 1 to 538, plus unnumbered.

Proposed Amendments Nos. 1 to 538 include those that became articles of the
new constitution. Amendment articles include standing committee reports,
committee drafts of articles, and amended versions (if extant). Individual
delegates were authors of most proposed amendments to the constitution.
Standing committees authored proposed amendments that became articles of
the constitution.

Proposed amendments arranged sequentially as numbered by convention
secretary in chronological order of the date they were presented to the
convention. Sequence is broken by forty-four missing numbers (4, 46, 58, 61,
62, 66, 68, 81, 88, 4, 19, 33, 49, 59, 78, 140, 167, 198, 199, 210, 239, 250, 280,
282, 288, 300, 329, 342, 391, 409, 427, 437, 441, 452, 456, 466, 470, 474, 478,
508, 513, 516, 527, 531). Four unnumbered, undated proposed amendments
are contained in one folder following amendment 538.

A complete listing of Proposed Amendments to the Constitution, arranged
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sequentially by number and showing amendment title, author, and date
presented to the convention, follows. Proposed amendment titles are transcribed
exactly as noted by convention secretary. Box and folder numbers are also
indicated.

# SUBJECT AUTHOR DATE INTRODUCED

(F3956:83, Amendments 1-3, 5-9)

1 Prohibiting granting lisences

to aliens Dowling October 9, 1878
2 Irrigation Dowling "
3 Supreme Court Edgerton "
5 Discriminatory charges of
railroads and vessels Estee "
6 Homestead exemption Evey "
7 Municipal corporations Fawcett "
8 Municipal corporations Fawcett "
9 Declaration of rights Gregg "
(F3956:84, Amendment 10)
10 Proposed judicial system Hager "

(F3956:85, Amendments 11-18, 20-32)

11 Corporations Howard "

12 Revenue and Taxation  Huestis "
13 Corporations Freud "
14 Legislative Department Freud "
15 Excessive bails and fines  Hagher "
16 State officers Johnson "
17 Chinese Joyce "
18 Chinese Joyce "
20 Women's Suffrage McFarland "
21 Granting pardons Moreland "
22 Equal Taxation Murphy "
23 Employment of aliens  Nelson "
24 Bill of Rights Noel "
25 Poll tax O'Sullivan "
26 Relative oath Ringgold "
27 Judiciary Rolfe "
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28
29
30
31
32

Legislature--bills Schell
Equal taxation Schomp
Water rights Onhleyer

Rights of foreign born citizens Shoemaker
Bills of Attainder; Ex post

facto laws, etc. Shoemaker

(F3956:86, Amendments 34, 35)

34
35

Railroads and public highways E. O. Smith
Revenue and Taxation G. V. Smith

(F3956:87, Amendments 36-48, 50-52)

36
37
38
39
40
41

42
43
44
45
46
47
48

50
51
52

Education H. W. Smith
Liability of contractors Stedman
Taxation of vessels Sweasey
Suffrage--"White male" Sweasey
Equal land taxation Swenson
Liability of stockholders in
corporations Swing

Voters Thompson
Suffrage Tully

Chinese Turner

Trial Juries Van Dyke
Taxation without representation Tuttle
Freights and fares Waters

Bank, mining, and other stocks Wellin

Duties of railroad officers West
Preamble Wickes
Members of legislature White

(F3956:88, Amendments 53-58, 60-73)

53
54
55
56
57
58

60
61
62

29

Education White

Taxation Wilson

Education Winans

Bill of Rights LaRue

Grand jurors LaRue

Freights and fares Ayers

Official bonds McFarland "
Salary of Governor Keyes "
Suffrage Hitchcock "



63 Irrigation Hitchcock "

64 Chinese Ayers Oct 10, 1878
65 Responsibility of bank

directors Ayers "
66 Lobbying Barbour "
67 Education Barnes "
68 Chinese Barbour "
69 Pardoning power Barry "
70 Chinese Barry "
71 Assessments Barton "
72 Local Option Barton "
73 Hours of labor Beerstecher "

(F3956:89, Amendment 74)

74 State Department of Labor and
Labor Statistics Beerstecher

(F3956:90, Amendments 75-77, 79-90)

75 Taxation Belcher "

76 "Law Department" Belcher "
77 Property assessment Biggs "
79 Education Blackmer "
80 Suffrage Blackmer "

81 Property rights Brown "

82 Railroad Commission Campbell "
83 Excessive bail Caples "
84 Labor and capital Condon "
85 Judiciary system Cross "
86 Declaration of rights Crouch "
87 Right of suffrage Davis "

88 Eligibility of office holders  Davis "
89 Judicial department Dean "
90 Land Dowling "

(F3956:91, Amendments 91-111)

91 Mining Dowling "

92 Taxation Dudley "

93 Water and water rights Dunlap "
94 License tax Eagon "

95 Legislative department Edgerton "
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96 Legislative department Edgerton
97 Suffrage Evey

98 Suffrage Evey

99 Labor and capital Farrell

100 Bill of Rights Farrell

101 Pardoning power Fawcett
102 Legislative sessions Felcher
103 Legislative vacancies Felcher
104 Land monopolies Freeman
105 Federal relations Freeman
106 Bill of Rights Freud

107 Future amendments Gorman
108 Privilege and elections Grace
109 Female Suffrage Grace
110 Equal taxation Gregg

111 Liberty of speech, press Gregg
(F3956:92, Amendments 112, 113)

112 Declaration of rights Hager
113 Corporations and Eminent

Domain

Estee

(F3956:93, Amendments 114-139, 141-147)

114

115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132

31

Power of legislature over
corporations Hale

Limit powers of legislature Hall
Compulsory education Harrison
Educational system Harrison
Declaration of Rights Harvey
Militia Harvey

Militia Heiskell
Pardoning power Herold
Corporations Herold
Legislature Herrington
Alien's rights Herrington
Public funds Heustis
Taxation Hughey
Public officers Johnson
Eight hour law Joyce
Number of senators Joyce
Chinese Kenny
Chinese immigration Kleine
Compulsory education Lavigne



133 Governor's veto power Lewis "
134 Divorce Mansfield "
135 Publication of laws Martin "
136 State and municipal

indebtedness Miller "
137 Military affairs Mills "
138 State tax limit Moreland "
139 Banking insitutions Moreland "
141 Right of wife to administer

estate of deceased husband Mason "
142 Legislative department Mason "
143 Land tenures O'Sullivan "
144 Rivers and lakes O'Sullivan "
145 Elective franchise Reed "
146 Declaration of rights Reed "
147 State Board of Supervisors Rhodes "
(F3956:94, Amendments 148-155)
148 State office vacancies Shoemaker "
149 Governor's veto of

appropriation bills Shoemaker "
150 Taxation Shoemaker "
151 Corporation taxes Shoemaker "
152 State officer's salaries Shoemaker "
153 Preamble Shurtleff "
154 Restricting legislature E. O. Smith "
155 Redemption of tax sales E. O. Smith "
(F3956:95, Amendment 156)
156 Judiciary G. V. Smith "
(F3956:96, Amendment 157)
157 Private corporations G. V. Smith "

(F3956:97, Amendments 158-166, 168-176)

158
159
160
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Stedman
Stedman

Taxation

Legislative powers

Prohibiting municipalities
from holding stock in



corporations Strong

161 Suffrage Stuart "
162 Hours of state labor Thompson "
163 Educational qualification

for suffrage Tully "
164 Private property Tully "
165 Taxation Vacquerel "
166 Bill of Rights Vacquerel "
168 Corporations Van Voorhies "
169 Suffrage Van Voorhies "
170 Preamble Webster "
171 Bill of Rights Webster "
172 Lake Bigler [Tahoe] Wellin "
173 Prohibit Chinese from

holding lands Wellin "
174 Criminal prosecution West "
175 Corporations Wickes "
176 Interest of money White "

(F3956:98, Amendment 177)
177 Legislature White "
(F3956:99, Amendment 178, Article: Harbors, Tide Waters, and Navigable Streams)

178 Frontages of navigable water Ayers Oct 11, 1878
Became: Article--Harbors, Tide Waters, and Navigable Streams

(F3956:100, Amendments 179-194)

179 Land and homestead exemption Ayers "
180 Justices of peace Barton "

181 Taxation Barton "

182 Right to assemble Beerstecher "
183 Judicial/mortgage sales of land Beerstecher "
184 Legislative malfeasance Bell "

185 Education Blackmer "

186 Suffrage Boggs "

187 Revenue and Taxation Caples "
188 Preamble and Bill of Rights Caples "
189 Judicial department Cross "

190 Judicial department Dowling "

191 Corporations Dowling "

192 Mining stocks Eagon "
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193
194

Legislature
Judicial department

Edgerton
Edgerton

(F3956:101, Amendments 195-197, 200-208)

195
196
197

200
201
202
203

204
205
206
207
208

Salary of judges Evey
Suffrage Farrell
Revenue and Taxation Farrell
Suffrage Grace
Corporations Grace
Declaration of rights Gregg

Forbidding the appropriation of
public monies and property for

sectarian purposes Huestis
Legislative department Johnson
Banks Joyce
Public officers Joyce
Revenue and Taxation Kleine
Judicial department Laine

(F3956:102, Amendments 209, 211-220)

209 Legislative department Laine "
211 Executive department Martin "
212 Amending the constitution Martin "
213 Corporations McCallum "

214 Education McComas "

215 Miscellaneous subjects McComas "
216 Municipal corporations Noel "
217 Education O'Sullivan "

218 Revenue and Taxation O'Sullivan "
219 Revenue and Taxation Overton "
220 Miscellaneous subjects Reddy "
(F3956:103, Amendments 221, 222)

221 Appropriation for orphans Shoemaker "
222 Public officials Shoemaker "

(F3956:104, Amendments 223-238)

223
224
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Increasing salaries of officials H. W. Smith

Religious teaching in public



225
226
227
228
229
230
231
232
233
234
235
236
237
238

schools

Municipal corporations
Taxation of corporations
Taxation

Schedule

Flags

Miscellaneous subjects
Common school fund

Wages of laborers and mechanics Wellin

Preamble and Bill of Rig
Education

Rights of women
Miscellaneous subjects
Preamble

Bill of Rights

H. W. Smith

Stedman
Swensen
Tully
Tully
Tuttle
Vacquerel
Webster

hts Wickes
Wickes
White
White
Wilson
Wyatt

(F3956:105, Amendments 240, 241)

240
241

Warehouses
Taxation

Beerstecher
Beerstecher

(F3956:106, Amendments 242-249, 251-259)

242
243
244
245
246
247
248
249

251
252
253
254
255
256
257
258
259

Education

Law of succession
Legislative department
Juries

Jury system

Education

Taxation

Judicial System

Legislative department
Legislative department
Legislative department
Education

Legislative department

Blackmer
Blackmer
Brown
Caples
Caples
Chapman
Chapman
Condon

Dowling
Dowling
Farrell
Farrell
Fawcett

Preamble and Bill of Rights Fawcett

Bill of Rights
Special legislation
Legislative department

Freud
Freud
Grace

(F3956:107, Amendments 260-272)
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260 Revenue and Taxation Harrington

261 Legislative department Harrington "
262 Judiciary Holmes "
263 Judiciary Hughey "
264 Bill of Rights Hughey "
265 Executive department Joyce "
266 Chinese Kleine "
267 Common schools LaRue "
268 Powers of legislature to contract

debts LaRue "
269 Legislative department Lindow "
270 Executive department Lindow "
271 Property tax exemption Mansfield "
272 Judicial officers Mansfield "

(F3956:108, Amendments 273-279, 281)

273 General provisions Martin "

274 Judical department Martin "

275 Judicial department McCallum "

276 Assessors and Revenue collectors Moreland "
277 Suffrage Neunaber "

278 Militia Neunaber "

279 Corporations O'Donnell "

281 Ineligibility to office O'Sullivan "

(F3956:109, Amendment 283)
283 Amended Schedule Shoemaker "

(F3956:110, Amendments 284-287, 289-297)

284 English only (laws) Shoemaker "
285 Water Rights Commission G. V. Smith "
286 Executive department H. Smith "
287 System of gradual taxation Swenson "
289 Revenue and Taxation Townsend "
290 Legislative department Townsend "
291 Judicial department Tully "

292 Chinese Tuttle Oct 12, 1878
293 Taxation Tuttle Oct 14, 1878
294 Pardoning power Vacquerel "
295 Suffrage Wellin "
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296 Taxation Wellin "
297 Moral instruction Wickes "

(F3956:111, Amendments 298, 299, 301-304)

298 Corporations White "

299 Executive department White "

301 Terms of office Shoemaker "

302 State credit Shoemaker "

303 State Board of Equalization Shoemaker "
304 Corporations O'Donnell Oct 12, 1878
(Box 10)

(F3956:112, Amendments 305-309)

305 Bill of Rights McConnell Oct 14, 1878
306 Suffrage McConnell "

307 Executive department McConnell "
308 Legislative department McConnell "
309 Judiciary McConnell "

(F3956:113, Amendments 310-317)

310 Judiciary McConnell "
311 Military McConnell "
312 Revenue and Taxation McConnell "
313 Township and county organization McConnell "
314 Corporations McConnell "
315 Education McConnell "
316 Amending and revising the
constitution McConnell "
317 Miscellaneous subjects McConnell "

(F3956:114, Amendments 318-328)

318 Military affaris Beerstecher Oct 15, 1878
319 Taxation Beerstecher "

Followed by amendment to

Amendment 319 Beerstecher Oct 23, 1878
320 Libels Murphy Oct 15, 1878
321 Chinese O'Donnell "
322 Grand jury system Mansfield "
323 Future amendments White [unstated]

37



324 Executive department Schell Oct 15, 1878

325 Revenue and Taxation O'Donnell "
326 Importation of coolies, criminals
paupers, lepers, and immoral
women prohibited O'Sullivan "
327 Prohibit employment of chaplains
in state institutions O'Sullivan "
328 Legislative department Evey "

(F3956:115, Amendments 330-341, 343-347)

330 Revenue and Taxation Grace "
331 Suffrage Sweasey "

332 Legislative department Gorman "
333 Legislative department Grace "
334 Grand juries Huestis "

335 Jury system Huestis "

336 Privileges and elections Lavigne "
337 Water rights Lavigne "

338 Corporation stocks Martin "
339 Legislative department O'Donnell "
340 Corporations O'Donnell "
341 Contents and order of the

articles of the consitution McConnell

*

343 Suffrage McComas "
344 Corporations Dowling "
345 Mining Dowling "
346 Taxation Howard "
347 Bill of Rights Hager "

(F3956:116, Amendments 348-370)

348 Judiciary Hager [unstated]

349 Counties Boucher Oct 16, 1878
350 Board of Prison Directors Campbell Oct 17, 1878
351 County and town government Shafter "

352 Chinese Miller "

353 Licensing corporations Larkin "

354 Legislative department Weller Oct 18, 1878
355 School and university endowments J. W. Martin "
356 Legislative department Weller "

357 Preamble and Bill of Rights Wickes "

358 Suffrage Van Voorhies "
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359
360
361
362
363
364
365
366
367
368
369
370

Legal tender
Taxation

Taxation

Water rights

Water rights

Water privileges
Judicial department

Miscellaneous subjects

Judicial department

Legislative department

Future amendments
Lobbying

Wyatt
Freeman
Rhodes

Tinnin

Tinnin

Tinnin
Edgerton

Oct 19, 1878

E. O. Smith "

Schell
Dowling

Blackmer

Wickes

(F3956:117, Amendments 371-390, 392)

371
372
373
374
375
376
377
379
380
381
382
383
384
385
386
387
388
389
390

392

Taxation

Corporations
Legislation

Lieutenant governor
Penal colony

Boards of supervisors
Bill of Rights

Revenue and Taxation
University of California
Education

Declaration of rights
University

Taxation
Embezzlement

Juries

Legislature

Chinese

Electors

Chinese

Graduated, progressive taxation

Tuttle
Vacquerel
Grace
Stedman
Cross
Burt
Edgerton
Filcher
Van Dyke
H. W. Smith
Schell
Webster
Stuart

Thompson
Caples

Weller
O'Donnell

Condon

Joyce

(F3956:118, Amendments 393-401)

393
394
395
396
397
398

39

Declaration of Rights
Filling public offices
Taxes

Capital and Labor
Bill of Rights
Appropriations

Dudley
Dudley

Ayers

Condon

Beerstecher

E. O. Smith

Oct 21, 1878

Oct 22, 1878

O'Sullivan "

Oct 23, 1878



399 Adjudication of claims against

the state Martin "
400 Revenue and Taxation Hager "
401 City and County Organization Casserly Oct 24, 1878

(F3956:119, Amendment 402, Article: Preamble and Bill of Rights)
402 Preamble and Bill of Rights Committee on

Preamble and

Bill of Rights Oct 24, 1878
(F3956:120, Amendments 403-421)

403 Selling of goods under false

pretenses, punished as felony  Bell Oct 26, 1878
404 Judiciary Barton "
405 Education Lindow "
406 Land and Homestead Exemption E. O. Smith "
407 Mechanic's Liens McCallum "
408 Revising the constitution Shoemaker "
410 Public Schools Jones "
411 City, County, and Townships Moreland "
412 Water and Water Rights O'Sullivan "
413 Public Offices O'Sullivan "
414 Miscellaneous Provisions Harvey "
415 Militia Harvey "
416 Miscellaneous Provisions Condon "
417 Apprentice Law Herold "
418 Taxation Heughey "
419 Foreigners Freeman "

420 Preamble and Bill of Rights Mansfield "
421 Person ineligible for citizenship Ringgold

(F3956:121, Amendment 422)
422 City, County, and Township
Organization Hager

(F3956:122, Amendments 423-443)

423 Foreigners ineligible for Estee Oct 28, 1878
424 Legislative Department Herrington "

425 Legislative Department Herrington "

426 Special Judges Graves "
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428 Irrigation Dowling
429 City, County, and Township

Organization Vacquerel "
430 Homesteads Barton "
431 Fiscal year Hilborne "
432 Intermarriage Stedman "
433 Chinese O'Donnell "
434 City, County, and Township

Organization Rolfe Oct 29, 1878
435 Legislative Department Evey "
436 Public Highways Evey "
438 San Francisco Dowling "
439 Revenue and Taxation Herrington "
440 Public school teachers Doyle "
442 Amending the constitution Shafter "
443 Arrests and attachments Howard "
(Box 11)

(F3956: 123-124, Amendment 444, Article: Corporations)
444 Corporations Committee on

Corporations other

than Municipal Oct 30, 1878
(F3956:125, Amendment 445, Article: Pardoning Power)

445 Pardoning Power Committee on
Pardoning Power Oct 30, 1878

(F3956:126, Amendments 446-453)

446 lllegitimate children Beerstecher "
447 Court of Claims Tinnin "

448 State Institutions Freud "

449 State Board of Education Wickes "
450 Mining Dowling "

451 Corporations Hale "

453 Local Government Herrington "

(F3956:127, Amendment 454, Article: Chinese)

454 Chinese Committee on
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Chinese Oct 31, 1878
(F3956:128, Amendment 455)

455 Judicial Department Nelson Oct 31, 1878

(F3956:129, Amendments 457-467)

457 Judiciary Barbour "

458 Corporations McConnell "
459 Claims against the state Barnes "
460 State Board of Education Wickes "
461 Corporations Vacquerel "
462 Bigamy and polygamy Dowling "
463 Officers Wellin Nov 1, 1878
464 Legislature Casserly "

465 State Institutions Freud "

467 City, County, and Township
Organization Vacquerel "

(F3956:130, Amendment 468, Article: Executive Department)

468 Executive Department Committee on
Executive Dept. Nov 2, 1878

(F3956:131, Amendments 469-484)

469 Common Schools Huestis Nov 2, 1878
471 Labor and Capital Howard "

472 Street assessments Reynolds "

473 Registration of voters Andrews "

475 Secret tribunals O'Sullivan "

476 Labor and capital Harvey "

477 Husband insure his life for heirs E. O. Smith Nov 4, 1878

479 City, County, and Township

Organization Miles "
480 Legislative Department Mills "
481 Preamble and Bill of Rights Mills "
482 Miscellaneous Provisions Freud "
483 United States Senators Tully "
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484 Pardoning Power Grace Nov 5, 1878

(F3956:132, Amendment 485, Article: Militia)

485 Militia Committee on
Military Affairs Nov 5, 1878

(F3956:133, Amendments 486-500)

486 Board of Public Commerce, S.F. Doyle Nov 6, 1878
487 County seats (moving) E. O. Smith "
488 Permanent state capital O'Donnell "
489 Gambling prohibited O'Sullivan Nov 7, 1878
490 Legislative Department McCoy "
491 Secret sessions, grand juries  Ringgold "
492 Sale of positions Dowling "
493 State officers, appear before
legislature Tinnin Nov 8, 1878
494 Disposition of property Lavigne "
495 Municipal taxation of adjacent
farm lands prohibited E. O. Smith "

496 Fees and salaries of officers Barbour
497 City, County, and Township

Organization Hager "
498 Railroads Hughey Nov 9, 1878
499 United States currency Barton "
500 Education E. Barry "

(F3956:134-135, Amendment 501, Article: Legislative Department)

501 Legislative Department Committee on
Legislative Dept. Nov 11, 1878

(Box 12)

(F3956:136, Amendment 502)

502 Railroads Herrington "
(F3956:137-138, Amendment 503, Article: Judicial Department)

503 Judicial Department Committee on
Judicial Dept. Nov 11, 1878
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(F3956:139, Amendment 504, Article: Right of Suffrage)

504 Right of Suffrage Committee on
Suffrage Nov 13, 1878

(F3956:140, Amendments 505-509)

505 Gas and Water companies Reynolds "
506 Uniform taxation E. O. Smith "
507 Civil service reform Freud "

509 Corporations other than

municipal, supplementary

report of committee [See Amendment 444, Box 11]
(F3956:141, Amendment 510, Article: Revenue and Taxation)

510 Revenue and Taxation Committee on
Revenue & Taxation Nov 18, 1878

(F3956:142, Amendments 511-512)

511 What land will escheat to

the state E. O. Smith Nov 20, 1878
512 Acquisition and alienation
of land Davis Nov 21, 1878

*

(F3956:143, Amendment 514, Article: Water and Water Rights)

514 Water and Water Rights Committee on Water
and Water Rights Nov 22, 1878

(F3956:144, Amendment 515, Article: State Institutions and Public Buildings)

515 State Institutions and Committee on State
Public Buildings Institutions and
Public Buildings Nov 23, 1878

(F3956:145, Amendments 517-520)

*

517 Hiring of labor Thompson Dec 4, 1878
518 Railroad Commissioners Herrington "
519 Banks of navigable waters are
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public highways Ringgold
520 Corporations Vacquerel Dec 6, 1878

(F3956:146-147, Amendment 521, Article: Cities, Counties, and Towns)
521 City, County, and Township Committee on

Organization City, County, and

Township Org. Dec 7, 1878

(F3956:148, Amendment 522)
522 Local Option (clause of article Committee on

on City, County, and Township City, County, and

Organization, amendment 521) Township Org. Dec 7, 1878
(Box 13)
(F3956:149, Amendment 523, Article: Education)

523 Education Committee on
Education Dec 13, 1878

(F3956:150, Amendment 524, Article: Land and Homestead Exemption)

524 Land and Homestead Exemption Committee on Land
and Homestead Ex. Dec 14, 1878

(F3956:151, Amendment 525)
525 Water and water rights H. W. Smith Dec 20, 1878
(F3956:152, Amendment 526, Article: Amending and Revising the Constitution)

526 Amending and Revising the Committee on
Constitution Future Amendments Dec 21, 1878

(F3956:153, Amendments 528-530)

*

528 Revenue and taxation Dudley Dec 24, 1878
529 Insurance Wellin Jan 2, 1879
530 Trademarks Wellin Jan 4, 1879

(F3956:154, Amendment 532, Article: Schedule)
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532 Schedule Committee on the
Schedule Jan 18, 1879

(F3956:155, Amendment 533)
533 State Indebtedness Casserly Jan 22, 1879
(F3956:156, Amendment 534, Article: The Boundary)

534 Boundary Committee on the
Boundary Jan 24, 1879

(F3956:157, Amendment 535, Article: Miscellaneous Subjects)

535 Miscellaneous Subijects Committee on
Misc. Subjects Jan 25, 1879

(F3956:158, Amendment 536, Article: Distribution of Powers)
536 Distribution of Powers McCallum Jan 28, 1879
(F3956:159, Amendment 537, Article: State Indebtedness)

537 State Indebtedness Committee on State
Indebtedness Jan 30, 1879

(F3956:160, Amendment 538)
538 Water Rights Barbour [n.d.]

(F3956:161, Amendments unnunbered and unidentified)

[1] Land ownership; natuaralized [unstated] [n.d.]
citizens (amendment proposed in Comm. of the Whole?)
[2] Taxation of corporations [unstated] [n.d.]
[3] Revenue and Taxation H. C. Wilson [n.d.]
[4] Revenue and Taxation H. C. Wilson [n.d.]

9. Amended Articles Reported by the Committee on Revision and Adjustment. 3
file folders. F3956:162-164

After the convention finally adopted each article, they referred the articles to the
Committee on Revision and Adjustment. The committee made sure that all
revisions and adjustments made during the amendment process were properly
incorporated and noted. The Committee on Revision and Adjustment reported
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back every article of the new constitution to the delegation on February 27, 28,
March 1, and 3, 1879. From the Committee on Revision and Adjustment, the
articles went to the Committee on Reporting and Printing for final enrollment in
the constitution.

Three Committee on Revision and Adjustment reports, arranged chronologically
according to the date reported to the convention.

Files contain Committee on Revision and Adjustment reports of:
February 27, 1879
February 28, 1879, including articles I, V, VII, VIII, XIX, XXI, and XIV.

March 1, 1879, including articles Il, Ill, IV, VI, IX, X, XI, XII, XIll, XV, XVI, XVII, XVIII,
XX, XXII.

10. Printer's Drafts of Articles. 10 file folders. F3956:165-174

As with legislative bills, at every stage of article construction and amendment--
first draft, Committee of the Whole amendment, first and second reading
amendment--articles were printed and reprinted at the state printing office (then
located near the capital at 15th and L streets).

Arranged sequentially by original article amendment number (before
constitutional article number applied). Does not include every article of the
finished constitution.

Files contain extant printer's drafts of:
First draft, proposed amendment 524 (1 ff).

Articles amended in Committee of the Whole, including proposed amendments 178,
402, 414, 454, 485, 501, 503, 504, 510, 514, 515, 521, 523, 524, 532, 535, 536, 537 (5
ff).

Articles amended in convention, including proposed amendments 178, 402, 444, 454,
468, 485, 501, 503, 504, 510, 514, 515, 521, 523, 524, 526, 532, 534, 535, 536, 537 (4
ff)

11. Convention Minutes. 126 file folders. F3956:175-300

The convention minute clerk recorded each day's business of the convention--
including all roll-call votes, resolutions, petitions, motions to amend rules, and
amendments--in the Minutes. After daily adjournment, the journal clerk would
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48

record and verify the Minutes (with a blue check mark) for entry in the journal.
With the exception of the Minutes for Tuesday, February 25, 1879, the Minutes
are extant for the remaining 126 days that the convention met.



F3956: 175- 183
Sept enber 28, 1878 to Cctober 8, 1878

F3956: 184- 198
Cctober 9, 1878 to October 26, 1878

F3956: 199- 222
Cct ober 28, 1878 to Novenber 23, 1878

F3956: 223- 243
November 25, 1878 to Decenber 21, 1878

F3956: 244- 271
Decenber 23, 1878 to January 25, 1879

F3956: 272- 283
January 27, 1879 to February 8, 1879

F3956: 284- 293
February 10, 1879 to February 20, 1879

F3956: 294- 300
February 21, 1879 to March 3, 1879
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APPENDIX A: LISTS OF DELEGATES

DELEGATES ELECTED ON THE NON-PARTISAN TICKET. (Delegates representing a Congressional District were

elected "At large.")

NAME BIRTHPLACE RESIDENCE
Alexander R. Andrews Kentucky Shasta City
James J. Ayers Scotland Los Angeles
William H. L. Barnes Mass. San Francisco
Isaac S. Belcher  Vermont Marysville 53
Marion Biggs Missouri Biggs Station
H. C. Boggs Missouri Lakeport
Josiah Boucher Penn. Chico

Samuel B. Burt New York Bath 50
Alexander Campbell Jamaica Oakland
James Caples Ohio Sacramento
Eugene Casserly Ireland San Francisco
Augustus H. Chapman New York Chico

James M. Charles Penn. Vallejo

David H. Cowden Penn. Marysville

W. L. Dudley Stockton
Presley Dunlap Penn. Sacramento
John A. Eagon Virginia Jackson
Henry Edgerton Vermont Sacramento
Morris M. Estee Penn. San Francisco
Thomas H. Estey Mass. Nicasio
Eugene Fawcett Ohio Santa Barbara
Joseph A. Filcher lowa Auburn
Abraham C. Freeman lllinois Sacramento

50

AGE OCCUPATION

49 Lawyer*
48 Editor
46 Lawyer
Lawyer*
55 Farmer*
58 Farmer
59 Farmer
Mining*
58 Lawyer*
55 Farmer
56 Lawyer*
51 Lumb'r dir
69 Rancher
39 Lawyer*
Lawyer
61 Lawyer
51 Lawyer*
Lawyer*
45 Lawyer*
52 Farmer
33 Lawyer*
33 Journalist
35 Lawyer

COUNTY OR
CONGRESS.

POLITICAL DISTRICT

PARTY

Democrat
Democrat
Republican

REPRESENTED

Trinity/Shasta
4th District
1st District

Republican 3rd District

Democrat
Democrat
Republican

Republican Placer

Republican
Democrat

Democrat

Republican
Republican
Republican
Republican
Democrat

Republican
Republican
Republican
Republican
Republican
Democrat

Republican

3rd District
Napa/Lake/Son.
Butte

Alameda
Sacramento
1st District
Plu/Lass/Butte
Sonoma

Yuba

San Joag/Amadr
Sacramento
Amador

2nd District

1st District
Contra C/Marin
Santa Barbara
Placer
Sacramento



Colusa
4th District

Democrat
Democrat

Farmer
Lawyer*

Missouri
Virginia

Benjamin B. Glascock
William J. Graves

Spring Valley 35
San Luis Obispo 48

(C)William J. Howard--convention elected to fill vacancy caused by death of J. M. Strong.
(C)J. West Martin--convention elected to fill vacancy caused by death of H. H. Haight, elected delegate who died before
convention convened.

John S. Hager
James E. Hale
John B. Hall

John R. W. Hitchcock

Joseph P. Hoge

William J. Howard (C)

Wilbur F. Huestis
Daniel Inman

George A. Johnson
Lewis Fuller Jones

John M. Kelly
Thomas H. Laine

Royal Mills Lampson

Hugh M. La Rue
David Lewis
John Mansfield
Edward Martin

J. West Martin (C)
John G. McCallum

Rush McComas

Thomas McConnell
Thomas B. McFarland

John F. McNutt
John F. Miller

William W. Moreland
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New Jersey
Penn.
Maryland
Virginia
Penn.

Virginia
Tennessee
Maryland
New York
Missouri
Missouri
Vermont
Kentucky
Vermont

New York

England
Maryland
Indiana
Virginia
Vermont
Penn.
Tennessee
Indiana
Arkansas

San Francisco
Auburn
Stockton
Castoria

San Francisco

Eureka
Livermore
Santa Rosa
Mariposa City
Woodland
Santa Clara
Chinese Camp
Sacramento
Douglas

Los Angeles 56

Watsonville
Oakland
Oakland
Santa Clara
Sacramento
Sacramento
Smartsville
San Francisco
Healdsburg

56 Lawyer*
54 Lawyer*
59 Lawyer
53 Farmer
65 Lawyer*
Lawyer*
42 Leg. Clerk
51 Farmer*
49 Lawyer*
57 Lawyer
53 Farmer*
46 Lawyer*
47 Physician
48 Farmer
50 Rancher
Lawyer
45 Merchant
56 Banker
48 Lawyer*
48 Farmer*
51 Rancher
50 Lawyer*
63 Carpenter
47 Lawyer*
33 Lawyer

Democrat  1st District
Republican 2nd District
Democrat  2nd Dsitrict
Democrat  San Joaquin
Democrat  1st District
Democrat  Mariposa/Merced
Republican 3rd District
Ind. Dem.  Alameda
Democrat Sonoma
Democrat  Marip/Mer/Stan
Democrat  3rd District
Democrat  Santa Clara
Republican Tuolum/Calaver
Democrat  2nd District
Republican San Joaquin
Republican 4th District
Republican 4th District
Democrat  2nd District
Ind. Rep. Alameda
Republican Santa Clara
Republican Sacramento
Republican Sacramento
Democrat  Yuba
Republican 1st District
Democrat Sonoma



(C)(d)James M. Strong--convention elected to fill vacancy caused by death of George M. Hardwick, elected delegate who died
before the convention convened. Strong then died and the convention elected William J. Howard to replace him.

(C)Smith B. Thompson--convention elected to fill vacancy caused by resignation of Thomas Morris, elected Workingmen
delegate who was disqualified because he was not a citizen.

James E. Murphy
George Ohleyer
Albert P. Overton
J.M. Porter
William H. Prouty

Mark R. C. Pullman

Patrick Reddy
George W. Schell
Justus Schomp
James M. Shafter
Rufus Shoemaker

Benjamin A. Shurtleff

Edward O. Smith
George V. Smith
George Steele

David C. Stevenson
James M. Strong (C)(d)

Charles V. Stuart
David S. Terry

Smith B. Thompson (C)

Wiley J. Tinnin

Pleasant B. Tully
Henry K. Turner
Walter Van Dyke
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Maine
Germany
Missouri

Ohio
Missouri
New York
New York
Ohio
Vermont
Mississippi
Mass.
Maryland
Kentucky

New York

Ohio
Georgia
Penn.
Mississippi
New York
Mississippi
Tennessee
Maine

New York

Crescent City
Yuba City
Santa Rosa

lone
Cherokee
Independence
Modesto
Acampo
Marin Co./S.F.
Grass Valley
Napa City
San Jose
Bakersfield

San Luis Obispo 53

Millville
Hopeton

Glen Ellen
Stockton

San Francisco
Weaverville
Gilroy

Sierra Valley

Oakland

32 Lawyer* Democrat  Del Norte

47 Farmert Democrat  Sutter

48 Lawyer* Democrat  3rd District
Lawyer Republican 2nd District

41 Farmert Democrat  Amador

54 Mining Co. Democrat  Butte

39 Lawyer Democrat  Mono/Inyo

41 Lawyer* Republican 4th District

43 Farmer Republican San Joaquin

62 Lawyer* Republican 3rd District

48 Journalist Democrat  2nd District

57 Physician* Republican 3rd District

61 Farmer Democrat  Santa Clara

35 Lawyer Republican 4th District

Farmer* Republican San Luis Ob.

57 Merchant Republican Sis/Mo/Tr/Sha

47 Farmer Democrat  Mariposa/Merced

59 Farmer Republican Sonoma

51 Lawyer* Democrat  San Joaquin

57 Educator/Carpenter Republican San Francisco

49 Merchant* Democrat  3rd District

49 Lawyer Democrat  4th District

50 Farmer* Republican Sierra

55 Lawyer* Republican 2nd District



William Van Voorhies

Byron Waters

Jonathan V. Webster
Joseph R. Weller
Samuel M. Wilson
Joseph W. Winans

*Had previously served in the legislature or judicial system of California, another state, or at the federal level.

Tennessee
Georgia
Tennessee
New Jersey
Ohio

New York

Oakland

San Bernadino

Brooklyn
Milpitas

San Francisco
San Francisco

58
29
48
59
54
58

Lawyer*
Lawyer*
Farmert
Farmer
Lawyer
Lawyer

tHad previously, or was currently a member of the Grange (state or county level).

DELEGATES ELECTED ON THE WORKINGMEN TICKET.

**Edward Evey and John P. West--nominated by Farmers, endorsed by Workingmen.

convention. (C)John J. Kenny--convention elected to replace Bernard.

NAME

Clitus Barbour
Edward Barry

James N. Barton
Charles J. Beerstecher

Peter Bell

John D. Condon
Charles W. Cross

Hamlet Davis
James E. Dean

Patrick T. Dowling

Luke D. Doyle
Edward Evey**
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BIRTHPLACE

Illinois
Australia
Ohio
Germany
Scotland
Ireland
New York
Kentucky
Rhode Island
Ireland
Ireland
Maryland

RESIDENCE

San Francisco
Downieville
Ferndale

San Francisco
San Francisco
San Francisco
Nevada City
Truckee
Placerville
San Francisco
San Francisco
Anaheim

AGE OCCUPATION

41
31
48
28
33
32
30
69
41
30
60
65

Lawyert
Lawyer
Farmer*
Lawyert
Paintert
Cabinet mkrt
Lawyer
Merchant
Mining
Miningt
Gardenert
Farmer*

Democrat
Democrat
Ind. Dem.
Republican
Democrat
Republican

Alameda
4th District
Alameda
Santa Clara
1st District
1st District

(d)Bernard F. Kenny--died during

FORMER

POLITICAL COUNTY

PARTY

Republican
Republican
Democrat
Republican
Democrat
Democrat
Republican
Democrat
Republican
Democrat
Democrat
Democrat

REPRESENTED

San Francisco
Nevada/Sierra
Mend/Hum/Del N.
San Francisco
San Francisco
San Francisco
Nevada
Nevada

El Dor/Alpine
San Francisco
San Francisco
Los Angeles



Simon J. Farrell

Charles G. Finney, Jr.

Jacob R. Freud
Joseph C. Gorman
William P. Grace
Thomas Harrison
Conrad Herold
Dennis W. Herrington
William P. Hughey
George W. Hunter
Peter J. Joyce
Bernard F. Kenny (d)
John J. Kenny (C)
Charles R. Kleine
Henry Larkin
Raymond Lavigne
John F. Lindow

John McCoy

William S. Moffatt
Lucius D. Morse
Thorvald K. Nelson
Henry Neunaber
Charles C. O'Donnell
James O'Sullivan
James S. Reynolds
Charles S. Ringgold
Henry W. Smith
Ezra P. Soule

John C. Stedman
William J. Sweasey
Charles Swenson
Daniel Tuttle
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Maine

Mass.
New York
New York
Ireland
Tennessee
England
Germany
Indiana
Kentucky
Indiana
Ireland
California

Germany
New York
France
Germany
Penn.
New York
Vermont
Norway
Germany
Maryland
Ireland
New York
Maryland

Ohio
California
England
Denmark
Ohio

San Francisco

San Buenaventura

San Francisco
San Francisco
San Francisco
San Francisco
San Francisco
Santa Clara

San Francisco

Spanish Dry Diggings 49

San Francisco
San Francisco
San Francisco
San Francisco

Diamond Springs

San Francisco
San Francisco
North San Juan
Woodside
San Mateo
San Francisco
San Francisco
San Francisco
San Francisco
San Francisco
San Francisco

San Francisco 40
Susanville
San Francisco
Eureka
San Francisco
Pajaro

San Francisco
Ventura

San Francisco
San Francisco
San Francisco
San Francisco
San Francisco
Santa Clara
San Francisco
El Dor/Alpine
San Francisco
San Francisco
San Francisco
San Francisco
El Dorado
San Francisco
San Francisco
Nevada

San Mateo
San Mateo/S.F.
San Francisco
San Francisco

Independent San Francisco
Independent San Francisco

San Francisco
San Francisco

Plumas/Lassen

Independent San Francisco
Independent Humboldt

San Francisco

25 Businessmant Democrat
48 Lawyer/Farmer Republican
21 Merchantt [none]
35 Eng/Tinnert Republican
41 Carpentert Republican
41 Riggert Democrat
47 Grocert Democrat
52 Lawyer* Republican
47 Sign painter Democrat
Merchant* Democrat
39 Furniture dirt Ind.
24 Telegraphert Democrat
Merchant Democrat
48 Shoemaker/Minister Rep.
52 Farmer*® Democrat
30 Lithographert Democrat
45 Tailort Republican
41 Mining Republican
60 Farmer Democrat
56 Physician Republican
30 Wood turnert Republican
40 Merchant Republican
44 Physiciant
53 Editort
47 Lawyert Republican
46 Advert. salest Democrat
Plumbert Republican San Francisco
51 Milling Republican
28 Accountantt
73 Merchant*
31 Seaman/Inn keeper Rep.
55 Farmer Republican

Santa Cruz



Alphonse P. Vacqueral France San Francisco 37 Seaman/Cookt Republican San Francisco
Hugh Walker Canada Olema 35 Merchant Republican Marin

Patrick M. Wellin Ireland San Francisco 42 Carpentert Independent San Francisco
John P. West** Ireland Compton 53 Farmer* Republican Los Angeles
William F. White Ireland Watsonville 56 Farmer Democrat S. Crz/Mntr/S.Benito
John T. Wickes Maryland Grass Valley 43 Teacher Democrat  Nevada

Nathaniel G. Wyatt Missouri Salinas City 50 Lawyer* Democrat  Monterey

*Had previously served in the legislature or judicial system of California, another state, or at the federal level.
tActive member or officer of the Workingmen's Party of California, or the Workingmen's Party of the United States.

DELEGATES ELECTED ON THE REPUBLICAN, DEMOCRATIC, AND INDEPENDENT TICKETS

NAME BIRTHPLACE RESIDENCE AGE OCCUPATION PARTY REPRESENTED
Eli T. Blackmer Mass. National City 47 Music Instr. Republican San Diego
Robert Crouch Ohio Napa City 55 Lawyer* Republican Napa

Jonathan M. Dudley New York Dixon 48 Farmer* Republican Solano

V. A. Gregg lowa Bakersfield 34 Lawyer Republican Kern

John A. Harvey New York Vallejo 40 Lawyer Republican Solano

Samuel G. Hilborn Mass. Vallejo 43 Lawyer/Real Est.* Rep. Solano

James H. Keyes Connecticut Nicolaus 47 Farmer Republican Yuba/Sutter
Hiram Mills New York Martinez 48 Lawyer/Farmer Republican Contra Costa
Charles F. Reed Mass. Knights Landing 52 Farmer/Eng.” Republican Solano/Yolo
John M. Rhodes Ohio Woodland 62 Farmer/Miller Republican Yolo

Horace C. Rolfe  (the east) San Bernadino 33 Lawyer* Republican San Bern/San D.
Jehu Berry Ohio Yreka 52 Lawyer* Democrat  Siskiyou/Modoc
Joseph C. Brown Kentucky Tulare Co. 57 Educator/Farmer* Democrat  Tulare

James B. Garvey Penn. San Andreas 35 Educator/Dpty Shrf Democrat  Calaveras

Tyler D. Heiskell Virginia Oak Dale 55 Farmer* Democrat  Stanislaus
Samuel A. Holmes N. Carolina Borden 48 Farmer Democrat  Fresno

Volney E. Howard Maine San Gabriel 69 Lawyer* Democrat  Los Angeles

55



Randolph S. Swing Ohio San Bernadino 33 Lawyer Democrat  San Bernadino

Ferdinand O. Townsend New York Ukiah 33 Farmer Democrat  Mendocino
John Walker N. Carolina Sonora 53 Physician Democrat  Tuolumne
Henry C. Wilson Kentucky Tehama City 51 Farmer Democrat Tehama
Edmund Nason New Hampshire San Felipe 53 Farmer Independent San Benito
Alonzo E. Noel Tennessee Lakeport 46 Lawyer Independent Lake

(both Nason and Noel were formerly Republicans)

*Had previously served in the legislature or judicial system of California, another state, or at the federal level.
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